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PRIMARY PRODUCERS’ DEBTS ACT, 1935-1936.

BEING

PRIMARY PRODUCERS’ DEBTS ACT, 1935, No. 2200 OF 1935
[ASSENTED TO l4rzs MARCH, 1935,]

AS AMENDED BY

PRIMARY PRODUCERS’ DEBTS ACT AMENDMENT ACT, 1935
[ASSENTED TO 1912 DECEMBER, 1935.]

AND

PRIMARY PRODUCERS’ DEBTS ACT AMENDMENT ACT, 1936, No. 2313
OF 1936
[ASSENTED TO 26rmE NOVEMBER, 1936.]

An Act to make further and better provision for the
adjustment of the debts of primary producers, and
for other purposes.

WHEREAS the Commonwealth has agreed to grant to the
States the sum of twelve million, poundsg to be used for the
purpose of assisting in the financial rehabilitation of primary
producers: Awp wHEREAS at the commencement of this Act
the sum of two hundred and twenty-five thousand pounds is
available for the State of South Australia for this purpose
and other moneys may thereafter become available: Axp
WHEREAS it is expedient that the said moneys should be used
for the purpose of procuring for primary producers a release
from some portions of their indebtedness: Now therefore be
it enacted by the Governor of the State of South Australia,
with the advice and consent of the Parliament thereof, as
follows:

Short title. 1. This Act may be cited as the ‘‘Primary Producers’
Debts Act, 1935-1936."

Interpreta- 2. (1) In this Act unless the context otherwise requires—

10n.

“applicant’’ means a person who has made an application
for debt adjustment under this Aect, and whose
application has not been withdrawn or dismissed and
who has not been released from the operation of
section 25 of the Farmers Assistance:Act, 1933,
pursuant to section 12 of this Aect:
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““bhoard’’ means the Farmers Assistance Board consti-
tuted under the Farmers Assistance Act, 1933:

““debt’” means any debt or liability which would be
provable against the estate of the applicant in the
event of his bankruptey:

“primary producer’’ means any person or body corporate
engaged In business within the State as an agri-
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culturalist, pastoralist, grazier, dairy farmer, fruit-

grower, vegetable grower, or producer of other
primary products, not being metals, minerals, or fish;
the term shall also include the legal representatives
of any such primary producer,

(2) If any question arises as to whether any person is a
primary producer within the meaning of this Aect, the board
shall determine the matter and its decision shall be binding
on all persons and without appeal.

Administration.

3. This Act shall be administered by the Farmers Assistance
Board constituted under the Farmers Assistance Act, 1933.

4, The Governor may, at the request of the board, appoint
any officers, servants, or other employees necessary f01 the
administration of this Aect.

5. The board may delegate any of its powers, duties, or
functions under this Act to any person, firm, or company, on
any terms and conditions and subject to any restrictions which
the board thinks proper, and may at its discretion terminate
any delegation.

(1) The expenses incurred by the board in administering
this Act (other than the moneys required for paying dividends
to creditors of applicants) shall be paid out of moneys
provided by Parliament for the purpose.

(2) The dividends payable to creditors of applicants under
this Act shall be paid out of the moneys granted to the State
by the Commonwealth as mentioned in the preamble to this
Act, and this Act shall be sufficient authority for the Treasurer
to apply those moneys towards. payment of those dividends.

Applications.
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(1) Any primary producer may apply to the board for Applications.

debt adjustment under this Act.
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(2) The application shall be in the form fixed by the
board.

(3) An application shall be deemed to be made when it is
received in the office of the board.

Ao toations 8. A primary producer whose business is at the commence-

e maebomes ment of this Act being carried on pursuant to a scheme of
ment, &c. arrangement, deed of inspectorship, letter of licence, or other
agreement or instrument under Part XI. or XII. of the Com-
monwealth Bankruptey Aect, 1924, may, if such scheme, deed,
letter, on other agreement or instrument is lawfully annulled
or terminated and the primary producer has not assigned his
estate or been made bankrupt, apply for debt adjustment

under this Act.

e o ms. 9. No application shall be considered unless it is made

Amendea by before the thirty-first day of March, nineteen hundred and

3 .
235 1988 thirty-seven.
s, 10. If the board dismisses any application, or if any appli-

cation is withdrawn, the applicant shall not make any further
application under this Act, execept with the permission of the
board signified in writing.

o s. 11, The board may refuse to consider any application, if
the applicant does not furnish the board with all information
required by the board for the purpose of dealing with the

application.

2 oonirol 12. (1) Upon the making of an application, section 25

of applicanis.  (axcept the words in that section, defining the period of the
operation thereof) of the Farmers Assistance Act, 1933, shall
forthwith apply to and in respect of the applicant and the
property owned or held by him as if he were an applicant
for assistance under Part ITL. of that Act; and the said section
shall continue so to apply—

(@) until the application is dismissed or withdrawn; or

(D) if the application is granted, until the applicant is
released from the operation of the said section by
the board.

8. 9, The amendment made to s. 9 by Act 2313, 1936, s. 3, takes effect as from the passing
- of the Primary Producers’ Debts Aect, 1935.
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(2) Whilst section 25 of the Farmers Assistance Act, 1933,
applies to an applicant—
(@) he shall not, without leave of the board, sell, lease,

mortgage or otherwise dispose of or encumber any
of his land or chattels or any interest therein:

(b) he shall give to the board such information as to his
affairs generally as the board requires,

(3) If any applicant sells, leases, mortgages or otherwise
disposes of or encumbers any property in contravention of
this section, he shall be guilty of an offence and liable on
summary conviction to a fine not exceeding one hundred
pounds, but no transaction shall be invalid on the ground only
that it was entered into in contravention of this section.

13. (1) The board shall on receipt of an application con-
sider whether the applicant has a reasonable prospect, in the
event of his debts being adjusted under this Act, of becoming
able within a reasonable time to carry on his operations as a
primary’ producer without 'loss. In making a decision under
this subsection the board shall assume that the amount
(including bounties, bonuses, and other similar payments)
realised for wheat will, at all material times, be not less than
three shillings per bushel at overseas shipping ports in the
State.

(2) If the board is of opinion that the applicant has such a
prospect, it shall proceed with the application; if it is not
of that opinion, it shall dismiss the application.

14. (1) If the board decides to proceed with the application
it shall forthwith cause a valuation to be made of all the
assets of the applicant.

* * % * * * * * * *

15, The board may at any time after a valuation has heen
made, and notwithstanding any previous decision, dismiss
any application if it is satisfied, after taking into considera-
tion the possible effect of debt adjustment under this Act,
that the applicant has no reasonable prospect of becoming
able to carry on his operations as a primary producer with-
out loss.

16. When the board decides to dismiss an application it
shall by post give the applicant notice in writing of its
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decision and fix a date not earlier than fourteen, days from
the time when the notice would be received in the ordinary
course of post on which the dismissal will become effective:;
and the application shall be deemed to be dismissed on the
date so fixed.

Records and 17. (1) The board shall keep at its head office at Adelaide

notices of

applications  a record of every application, showing—

and schemes,

(a) the name and address of the applicant:

(b) the section and hundred of the land on which he
carries on business as a primary producer:

(¢) the date of his application:

(d) a statement whether the application has been with-
drawn, dismissed, or proceeded with, and in the
case of withdrawal or dismissal, the date thereof:

(e) the date when any scheme for adjusting the appli-
cant’s debts comes into operation:

(f) the date when the applicant/ is released or is to be
released from protection under section 25 of the
Farmers Assistance Aect, 1933,

(2) The said record shall he open to inspection by the
public withouti fee at all times when the office of the board is
open:to the public.

(3) The board upon, payment of a fee of one shilling shall
supply to any member of the public a certified copy of such
record or-any entries therein or a certificate that no applica-
tion has been made by a particular person.

(4) The board shall—

(a) as soon as practicable after an application has been
made publish in the Gazetle the name and address
of the applicant: :

(D) as soon as practicable after an application has been
withdrawn or dismissed, or after a scheme has
come into operation, publish in the Gazette a
statement of the fact of such withdrawal, dismissal,
or coming into operation, and the date thereof.

(5) The board shall keep a copy of every scheme at its
head office at Adelaide.

(6) Any person who satisfies the board that he has had or
is likely to have dealings with any applicant or any person
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acting on behalf of any such person may, withount fee, inspect
at the office of the board the application of such applicant or
a copy of any, scheme which has come into operation, and the
board shall on payment of a fee of three shillings supply to
any member of the public a copy of any such scheme.

Debt Adjustment and Schemes.

18. Upon proceeding with any application, the board shall,
where practicable, endeavour in the first instance in an
informal way to ‘secure the agreement of the creditors to an
equitable scheme for adjusting the debts of the applicant.

19. If an adjustment is not made by agreement under the
preceding section the board shall call a meeting of the appli-
cant’s creditors.

20. (1) Any meeting of the applicant’s creditors shall be
held at a place convenient to the majority in value of the
creditors. The decision of the chairman that a meeting has
been held at such a place shall be conclusive as to that fact.

(2) Notice of the meeting shall be given to every creditor
known to the board by circular delivered at or posted to his
residence or place of business.

(3) The motice shall state in general terms the object of
the meeting. ’

(4) The meeting shall be held not less than seven nor more
than twenty-one days after the delivery or posting of the
notices.

(5) A member of the board or some person appointed by
the board shall be chairman at every meeting.

(6) The chairman shall decide who is entitled to vote at.the
meeting and the amount in respect of which any creditor
may vote,

(7) Any creditor entitled to vote may vote personally or by
proxy.

(8) The chairman may adjourn the meeting from time to
time,

(9) The practice, procedure, and the power of the chairman
at a meeting shall, except where this Act makes some other
provision, bd the same as at a meeting held under Part XI.
of the Commonwealth Bankruptey Aect, 1924, and its amend-
ments.
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21. A creditor whose unsecured debt does not exceed thirty
pounds shall in’ computing the votes at any meeting be
counted in value but not in number.

22. A secured creditor may vote at any meeting in respect
of the whole or any 'part of his secured debt; and if he does
g0, and a scheme for the adjustment of the applicant’s debts
results from that meeting or any adjournment thereof, the
secured creditor shall thereafter be deemed for all purposes
to be an unsecured creditor for the amount in respect of
which he voted, and shall be entitled to rely on his security
for the balance only (if any) of his debt, and the amount of
debt in respect of which he sa voted shall thereafter for all
purposes be deemed to be an unsecured debt: Provided that,
without affecting his rights of ranking and being treated as
an unsecured creditor for any amount, no vote of a secured
creditor shall be counted in respect of a sum greater than the
amount by which his debt exceeds the value, as determined
under section 14, of the assets which are security for that
debt.

23. The hoard, or the chairman of the meeting, or the
applicant or any credifor may submit to the meeting any
scheme for the adjustment of the applicant’s debts.

24. (1) In any scheme provisions for all or any . of the
following' matters may be included :—

(a) Payment on behalf of the applicant out of moneys
granted to the State by the Commonwealth, of
a dividend on the unsecured debts of the applicant
(not being debts due to the Commonwealth or the
State) of an amount not exceeding five shillings
in the pound:

(b) The release of the applicant from the whole or any
part of any unsecured debts due to persons other
than the State:

(c) The release of the applicant from the whole or any
part of any debt, secured or unsecured, accrued
or accruing due to the State: Provided that an
applicant shall not be released from any such
accruing debt or part thereof except with the
approval of the Minister in charge of the depart-
ment whose duty it is to recover such debt:
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(d) The waiver by or on behalf of the State of any
security or part thereof so that the whole or any
part of any secured debt due to the State shall
become unsecured and any property be freed from
such debt or part of a debt:

(e) A release of the applicant from any arrears of
interest on any secured debt in excess of an amount
computed at five per centum per annum:

() A reduction of the interest payable on any unsecured
debt to any rate which the board deems proper,
or a provision that such debt shall not bear
interest:

(g) A provision that any debt (not being an advance by
a bank on overdraft, or some other advance
approved by the board of a like nature) bearing
compound interest shall for the future bear simple
interest only:

(h) A release of the applicant from any arrears of
interest on any unsecured debt:

(¢) A loan by the board to the applicant from moneys
granted to the State by the Commonwealth, for
the purpose of adjusting debts of the applicant:
Provided that the following conditions shall apply
to every loan so made:—

1. The loan shall be made in the name of and
be repayable to the board, and shall be
npon such terms and conditions, and shall
bear interest at such rate not exceeding
two and a half per cent. per annum, and
shall be for such period as the board
determines in each case;

1. All moneys repaid on account of any loan
made under this paragraph shall be used
e for the purposes of this Act, and shall be
deemed to be moneys granted to the State
by the Commonwealth.

(2) In paragraph (a) of subsection (1) of this section the
expression ‘‘the Commonwealth or the State”’ ineludes the
Commonwealth or the State or any authority or body cor-
porate or unincorporate constituted by or under the law iof’
the Commonwealth or the State, whose funds have been pro-
vided wholly or in part by the Commonwealth or by the State
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or whose obligations are wholly or in part gnaranteed by the
Commonwealth or the State.

In paragraphs I(b), (¢), and (cl) of subsection (1) of this
section the expression ‘‘the State’’ includes any authority or

body corporate or unmcmpomte being an agent or servant
of the State.

25. (1) No scheme shall come into operation until it has
been assented to by creditors as required by this section,
and has been approved by the board; but when such assents
and approval have been given, the scheme shall come into
operation and be binding upon and enforceable by and against
the applicant and his creditors.

(2) The assents of creditors required f01 a scheme to come
into operation shall be as follows :—

(a) If the scheme does not provide for payment of a
cash dividend, or provides for payment of a cash
dividend hut does not comply with the next suc-
ceeding section, at least three-quarters in number
and value of the creditors present personally or
by proxy and voting at a duly called meeting or
any adjournment thereof must vote in favour of
it:

(b) If the scheme plOVldes for payment of a cash divi-
dend and complies with the next succeeding section
cat least ome-half in number and value of the
creditors present personally or by proxy and
voting at a duly called meeting or any ad;joulnment
thereof must vote in favour of it.

(3) A meeting shall not be duly called within the meaning
of this section unless a copy of the proposed scheme has been
sent to each creditor known to the board and whose debt is
affected by the scheme, at the time when the notice of the
meeting is sent.

(4) A scheme may be amended by a meeting called to con-
sider it, if the amendment does not place any creditor in a
worse position than if the amendment were not made.

26. A scheme for payment of a cash dividend shall be
deemed to comply with this section if it contains the following
provisions (whether with or without other provisions not
inconsistent with the said provisions) :—

(a) A statement of the amount in the pound (as estimated
by the chairman to the nearest penny) equal to the
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ratio which the value of the unencumbered assets
of the applicant bears to his unsecured debts:

(b) If the amount so stated is more than five shillings in
the pound, the scheme shall contain a provision
for payment by the board on behalf of the appli-
cant of a cash dividend of five shillings in the
pound on the unsecured debts, and a provision that
the applicant will remain liable only for an amount
in the pound equal to the difference between five
shillings and the amount stated as aforesaid or
for some less amount fixed by the board:

(¢) If the amount so stated is not more than five shillings
in the pound the scheme shall contain a provision
for payment) by the board on behalf of the appli-
cant of a cash dividend of the amount so stated in
the pound on the said unsecured debts:

(d) In either case the scheme shall contain a provision
that the amount in the pound by which the value
of the applicant’s unencumbered assets falls short
of his unsecured debts shall be written off those
debts, and that the applicant shall not be under any
further liability in respect thereof.

27. Nothing in this Aect, or in any scheme under this Aect,
shall affect the liability of any person (other than the appli-
cant), who is liable in any way in respect of any debtor
default of the applicant.

28. (1) In computing the value of the applicant’s unen-
cumbered assets there shall be included the excess amount of
the value of any encumbered assets as estimated by the board
over and above the amount of the debt for which it is security.

(2) A policy of life assurance or endowment effected by a
primary producer on his own life shall not form part of his
assets for the purposes of this Act.

29. A debt due under an agreement for the sale and pur-
chase of land or a hire purchase agreement shall be treated
for all purposes under this Act as a secured debt, unless the
creditor votes in respect of the whole or some part thereof
in which case the whole or that part shall be an unsecured
debt.
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30. For the purposes of this Act the amount of any debt
shall be its amount or value as determined by the chairman
of the meeting at which the matter is being considered.

31. No applicant shall be under any liability to the board
or the Crown in respect of any dividend “paid; by the board

- on his behalf.

32. (1) The board may—
(a) annul a scheme at any time on the ground of fraud:

(b) annul a scheme at any time within twelve months
after it becomes operative, on the ground that
material facts as to the applicant’s affairs were
not disclosed to the board.

(2) The board shall publish in the Gazetie notice of every
annulment of a scheme giving the date thereof.

(3) Any moneys paid under a scheme prior to the annul-
ment may notwithstanding the annulment be retained by
the bong fide creditors to whom they are paid, and shall be
deemed to have been accepted by them on account of the
debts in respect of which they were paid.

33. (1) The board may at any time not later than one
month after any scheme has come into operation call a
meeting of the creditors bound by the scheme for the purpose
of reconsidering it.

(2) The provisions of sections 20 and 21 of this Act shall

-apply to the meeting.

(3) At the meeting or any adjournment thereof the creditors
may, by a similar majority to that which was required to
bring the scheme into operation—

(@) annul the scheme; or

(b) amend ‘the scheme.

(4) If the scheme is anuulled, any moneys paid thereunder
prior to the annulment may be retained by the bona fide
creditors to whom they were paid and shall be deemed to
have been received by them on account of the debts in respect
of which they were paid, and shall in the event of another
scheme coming into operation in substitution for the annulled
scheme be deemed to have been received under such other
scheme.
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(5) The:board shall publish in the Gazetie notice of every
annulment of a scheme, giving the date thereof.

34. When a scheme is annulled under this Aect a new scheme
complying with this Act may be submitted to a meeting of
creditors called for the purpose under this Act and the pro-
visions of this Act relating to schemes generally shall apply
to such new scheme,

35. No trustee shall be chargeable with breach of trust by
reason only of his consent to, or failure to object to any
agreement or scheme approved by the board under this Act.

36, If—

(@) an applicant is at the time of making his application
under this Act, subject to Part III. or Part IV.
of the Farmers Assistance Act, 1933; and

(b) a scheme relating to the debts of the applicant comes
into operation under this Act; and

(¢) the applicant at the time when the scheme comes into
operation has in his possession under the terms of
a hire purchase agreement any tractor, lorry,
wagon, farming machinery, or implements which
is or are to be retained by him for use in farming
operations; and

(d) the creditor of the applicant under the hire purchase
agreement voted in manner provided by section
22 in respect of at least one-third of the debt then
secured by the said agreement; and

(e) the said creditor has voluntarily abandoned his claim
to any interest in excess of five per centum on
any instalments due under the hire purchase agree-
ment at the time when the scheme came into force,

the board shall in each year after the scheme comes into
operation, during which the applicant is subject to Part ITI.
or Part IV. of the Farmers Assistance Act, 1933, pay to the
said secured creditor out of the moneys coming into the
hands of the board on the applicant’s account and as a debt
ranking ,paré passu with cash advances made by the board to
or on behalf of the applicant a sum equal to twelve and a
half per centum of the debt remaining secured, and such
annual payment shall be applied in reduction of such secured
debt, and the balance for the time being owing in respect of
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such secured debt shall bear interest at the rate provided by
the hire purchase agreement but in no case exceeding five
per centum; and such interest shall rank for payment part
passw with the unsecured debts of the applicant.

Supplementary Provisions.

37. Any person who wilfully makes any false statement
in any application or other document made or executed in
connection with anything done or proposed under this Aet,
or wilfully neglects to disclose fully any matter required by
this Act to be disclosed shall be guilty of an offence punish-
able summarily and liable to imprisonment for not more than
six months or a fine not exceeding’ one,hundred pounds.

38. (1) No person shall publish in any newspaper, not
being a trade gazette as defined in this section, any particu-
lars of any application or scheme under this Act; and any
person contravening this section shall be guilty of an offence
and liable on summary conviction to a fine not exceeding
twenty pounds: Provided that nothing in this section shall
prevent the board or any person authorised by it from pub-
lishing in any manner which it deems necessary any notice
required for the due administration of this Aet.

(2) In this section ‘‘trade gazette’’ means any newspaper,
circular, or other document published for the sole or main
purpose of affording to persons engaged in trade, business,
or manufacture information as to the financial position and
dealings of members of the public.

39. (1) The board, or any person authorised by the board
to act under this section, may for purposes of this Act—

(@) by summons under his hand, or in the case of the
board, under the hand of any member or the
secretary thereof, require any person to attend
before him or it and give evidence, and may
require answers or returns to any inquiry which
that person or the board thinks fit to make:

() by notice in writing signed as aforesaid, order the
production by any person of any books, papers,
or documents in the custody or control of such
person:

(¢) inspect any books, papers, and documents so pro-
duced:
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(d) examine witnesses on oath, affirmation, or declara-
tion, and administer such oath, affirmation, or
declaration.

 (2) If any person—

(a) who has been personally served with a summons to
attend before any person or body, and whose
reasonable expenses have been paid or tendered
to him, does mnot attend in obedience to the
summons; or

(b) being called or examined as a witness, refuses to be
sworn or to affirm or declare; or

(c) fails to produce any books, papers, or documents
mentioned in a notice under subsection (1) person-
ally served upon him; or

(d) prevaricates in his evidence, or refuses to answer
any lawful question,

he shall be guilty of an offence and liable to a fine not exceed-
ing fifty pounds.

40. The Governor may at the request of the board make
any regulations necessary or convenient for the due adminis-
tration of this Act and may impose penalties recoverable
summarily and not exceeding twenty-five pounds for breach
of any regulation.

Drought Relief Advances.

41. On the recommendation of the board or of the Land
Board the Treasurer may, if he considers that circumstances
justify him in doing so, release any person from the obligation
to repay the whole or any part.of any moneys owing by that
person on' account of the principal of, or interest on, any
advance under any Act relating to drought relief, and may
discharge any real or personal property from any charge
securing repayment of such moneys.

Regulations.

The following regulations were in force under this Aect on
the 24th day of May, 1937 :—

(ENERAL REGULATIONS—

Gazette—11th July, 1935, p. 75.
18th June, 1936, p. 1210.
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