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MINES AND WORKS INSPECTION ACT, 1920-1935.

BEING

MINES AND WORKS INSPECTION ACT, 1920, No. 1444 OF 1920
[ASSENTED TO 9tz DECEMBER, 1920.]

AS AMENDED BY

STATUTE LAW REVISION ACT, 1935, No. 2246 OF 1935
[ASSENTED TO 19r®2 DECEMBER, 1935.]

An Act to make better provision for the regulation and
inspection of mines and works, and for other
purposes.

BE IT ENACTED by the Governor of the State of South
Australia, with the advice and consent of the Parliament
thereof, as follows:

-1, This Act may be cited as the ‘“Mines and Works Inspec-
tion ‘Act, 1920-1935.”

2. This Act shall come into force on a day to be fixed by
proclamation.

3. The Acts mentioned in the first schedule are hereby
repealed to the extent therein mentioned.

4. In this Act—

‘‘agent’ means the agent or representative of the owner
of the mine:

““inspector’’ means an inspector of mines appointed
under this Aect, and includes the chief inspector of
mines :

“machinery’’ means steam or other engines, boilers,

furnaces, air receivers, stampers or other crushing
apparatus, ore reduction or concentrating or treat-
ment plants, winding or pumping gear, trucks,
tramways, whims, whips, windlasses, and includes

Administration of Act: The administration of this Aet was committed to the Minister of

Mines by proclamation: Gasette 17th March, 1921, p. 537.

s. 2, This Act was proclaimed to commence on 20th January, 1921: Gazette 20th January,

1921, p. 106.
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all chains, straps, bands, belts, wires, ropes, cables,
tackle, blocks, tools, and all appliances of whatso-
ever kind used in or about or in connection with a
mine:

“manager’’ means the person for the time being having
the immediate charge or direction of the mining
operations on any mine:

“mine’’ means any place in, on, or under which any
mining operation has been or is being carried on,
and includes works:

“mining’’ or ‘‘to mine’’ includes quarrying and all
modes of prospecting for, obtaining, collecting, or
treating any metal, mineral, coal, oil, guano, or
other substance:

““owner’’ means any person who is the immediate pro-
prietor or lessee or occupier of a mine, or any part
thereof, and includes a contractor or tributor work-
ing therein, but does not include a person who
merely receives a royalty, rent, or fine from a mine,
or is merely the proprietor of a mine which is sub-
ject to any lease, grant, or licence for the working
thereof, or is merely the owner of the soil and not
interested in the products of the mine:

“‘works’’ means any battery, crushing plant, ore con-
centrating works, cyanide or chlorination works,
leaching plant, smelting or metal refining works, or
other works wherein operations are carried on for
the treatment of the products of any mining
operation.

5, This Act shall apply to every mine under whatsoever
tenure held and wheresoever situated within the State.

6. The Governor may appoint a chief inspector of mines
and such other inspectors of mines as he deems necessary
for the purposes of carrying out the provisions of this Aect.

7. (1) Any warden or government geologist, with such
assistants as he deems necessary, may at all reasonable
times enter and inspect any mine for official purposes.

(2) The Minister may at any time authorise any officer
of the Department of Mines or any surveyor to enter and
inspect any mine,
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(3) For the purposes of every such inspection every such
person shall have all the powers and authorities conferred
on inspectors by this Act.

8. (1) Any person shall be disqualified from being
appointed or acting as an inspector who, without the
authority of the Minister—

(a) practises or acts, either alone or in partnership
with any person, as a land agent, mining engineer,
manager, viewer, agent, or valuer of mines, or as
an arbitrator in any difference or dispute arising
between owners, agents, or managers of mines;
or

(b) is otherwise employed in or about any mine within
the State; or

(¢) holds, directly or indirectly, any interest in any mine
within the State.

(2) Any person who acts as an inspector whilst dis-
qualified as aforesaid shall be liable to a penalty not exceed-
ing one hundred pounds.

9. (1) An inspector shall not, for any purpose whatever,
make a report on any mine or mining property or prospect
except an official report to his superior officer or the Minister,
nor shall he make public or reveal to any person any know-
ledge or information obtained by him in the exercise of his
official duties, except as aforesaid or when giving evidence
in a court of law.

(2) Any inspector who is guilty of any contravention of
this section shall be liable to a penalty not exceeding one
hundred pounds.

10. (1) An inspector shall have power to do any or all
of the following things, namely:—

1. He may, without previous notice, enter, inspect and
examine any mine, and every part thereof, at
all times by day or night, but so as not unneces-
sarily to impede or obstruct the working of the
mine;

1. He may make examination or inquiry to ascertain
whether in respect of any mine the provisions
of this Act are being complied with;
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1. He may examine into and make inquiry respecting—

(a) the state and condition of any mine, or any
part thereof;

(b) the state and condition of the mackhinery in
or about any mine;

(¢) the ventilation and the air of the mine; and

A(d) all matters and things connected with or
relating to the safety, health, or well-being
of the persons employed in or about the
mine or any mine contiguous thereto, or of
the general public;

1v. He may order to be discontinued in or about any
mine—

(a) the use of any machinery which he con-
siders unsafe or defective until such
machinery is made safe or the defect
remedied; and

(b) any practice which he considers liable to
affect the safety or health of the per-
sons employed in or about any mine,
or of the general public;

v. He may order the immediate cessation of work in
and the departure of all persons from any mine,
or any part thereof, which he considers unsafe,
or he may allow persons to continue to work
in such mine or part, only on such precautions
being taken or such things being done as he
considers necessary;

vi. He may inspect the storage and use of explosives
in or about any mine;

viz. He may give such directions as to any practice, or
as to the doing of any matter or thing, not
provided for by regulations made under this
Act, as he considers necessary in the interests
of the health and safety of any person; and

vir. He may exercise such other powers as are necessary
for carrying this Act into effect.

(2) An order or direction by an inspector under this
section shall be sufficiently given—
(a) to any owner, agent, or manager of a mine, if given
orally or by notice in writing; or
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(b) to any other person, if given orally or by notice in
writing, or if a written notice thereof is posted
up in some conspicuous position on the mine, or
part thereof, to which the order or direction
relates.

(3) Tf—

(@) any owner, agent, or manager, or any other person,
fails to comply with or acts in contravention of
any order or direction given by an inspector under
this Act; or

(b) any owner, agent, or manager of a mine permits or
suffers any person employed in such mine to act
in contravention of any order or direction given
by an inspector under this Act,

he shall be liable to a penalty not excceding, for a first
offence, fifty pounds, and for any subsequent offence one
hundred pounds.

It shall be a defence to any proceeding for an offence under
this section if it is proved to the satisfaction of the court
that such order or direction was not justified by the purpose
for which such order or direction was given.

11. (1) If any inspector is of opinion that any mine, or
any part thereof, or any machinery in or about any mine, or
any matter, thing, or practice in or connected with such mine,
or in connection with the control, management, or direction
thereof by the owner, agent, or manager, is dangerous or
defective so as, in his opinion, to threaten or tend to injure
the health or safety of any person, or that the absence of any
matter, thing, or practice threatens or tends to injure the
health or safety of any person, such inspector—

(¢) may serve notice thereof in writing on the owner,
agent, or manager of the mine; and

(b) shall state in such notice the particulars in which
he considers such mine, or any part thereof, or
machinery, to be dangerous or defective, or par-
ticulars of the matter, thing, or practice which is
complained of or the absence of which is com-
plained of; and

(¢) in such notice shall require the same to be remedied
in the manner and within the period named in
such notice.
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(2) If such notice is not complied with in the manner and
within the period so named, the inspector may take pro-
ceedings against the owner, agent, or manager for such
default, and on being satisfied that such notice was justified
by the matter complained of, the court may impose on such
owner, agent, or manager a penalty not exceeding fifty pounds
and a further penalty of five pounds for every day during
which such non-compliance continues.

(3) In any proceedings in respect of an offence against
this section the court, if satisfied that the owner, agent, or
manager of the mine has taken active measures for com-
plying with the notice of the inspector, but has not been
able with reasonable diligence to complete the necessary
works, or to do such other things as are necessary to comply
with the notice, may adjourn any proceedings for punish-
ing such offence, and if the notice of the inspector is com-
plied with within a reasonable time no penalty shall be
inflicted.

(4) The powers conferred on an inspector by this section
shall be in addition to, and not in derogation of, the powers
conferred on an inspector by section 10.

12. (1) The miners employed in any mine may appoint
two of their number, or any two persons who are practical
miners, to inspect the mine, and the persons so appointed
shall, on giving notice to the manager, be allowed to inspect
at their own cost every part of the mine and all its machinery.

(2) If at any time the workings, or any part of the work-
ings, of any mine are considered unsafe by any of the miners
working therein, the miners working therein may, in like
manner, appoint two of their nwnber, or any two persons
who are practical miners, to inspect, at their own cost, such
workings, and the persons so appointed shall, on giving notice
to the manager, be allowed to inspect such workings.

(3) Every facility shall be afforded by the owner, agent,
or manager for any such inspection, and the manager or one
or more officers of the mine may, if the owner, agent, or
manager thinks fit, accompany the persons making any such
inspection.

(4) The persons so inspecting shall record and sign a true
report of the result of every such inspection in the record
book, and, if the report states the existence or apprehended
existence of any danger, they shall forthwith cause a true
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copy of the report to be sent to the chief inspector, and shall
notify the manager of such danger.

(5) The persons so appointed shall be designated miners’
ingpectors, and shall, while making any inspection for the
purposes of this section, be deemed to be workmen employed
by the owner of the mine within the meaning of the Work-
men’s Compensation Act, 1932.

(6) The Minister may, at any time, terminate any appoint-
ment made under this section if it appear to him for any
reason necessary or desirable so to do.

13. (a) Every person who wilfully obstruets, hinders, or

' interferes with, or uses insulting language to,
an inspector, or any person having the powers
and authorities of an inspector, in the execution
of his duty; and

(b) every owner, agent, or manager of a mine who
refuses or neglects to furnish an inspector, or
any person having the powers and authorities
of an inspector, with the means necessary for
making any entry, inspection, examination, or
inquiry under this Act in relation to such mine,

shall be liable to a penalty not exceeding fifty pounds.

14. No person shall be precluded or exempted by any con-
tract or agreement from doing such acts as may be necessary
to comply with the provisions of this Act, or be liable under
any contract or agreement to any penalty or forfeiture for
doing such acts.

15. The Minister may direct an inspector to make a special
inquiry and report with respect to any accident in or about
a mine causing loss of life or personal injury, and may cause
such report to be made public at such time and in such
manner as he thinks expedient.

16. All notlices and documents required by this Act to be
given to or served upon the owner, agent, or manager of
any mine, or to or upon any person employed in any mine,
may be given or served upon him personally, or may be
given or served by post by a registered letter, addressed to
his usual or last known address, or to the mine of which
he is the owner, agent, or manager or in which he is employed,
and the giving or service of such notice by post shall be
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would be delivered in the ordinary course of post.
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17. No boy under the age of eighteen years and no girl
or woman of any age shall be employed underground in any
mine.

18. (1) The Governor may make regulations for the pur-
pose of ensuring the safety and health of all persons who
are employed in or about any mine and of the general public
who may be affected by mining operations, and for the carry-
ing on of all mining with due regard to the health and safety
of the general public, including, though without in any way
limiting the general power of making regulations hereby
conferred, regulations with respect to all or any of the
matters mentioned in the second schedule hereto.

(2) It may be provided by any such regulation that all or
any of the regulations made under this Aect shall apply to
the whole State or only to any specified part thereof, or to
all mines or only to any specified mine or specified class or
classes of mines.

(3) Any such regulation may impose a penalty for the
breach of the same or any other regulation not exceeding
for a first offence twenty pounds and for a subsequent offence
one hundred pounds.

(4) The regulations referred to in the third schedule
hereto are hereby confirmed and validated as from the date
of the publication of the said regulations in the Government
Gazette, and shall be of the same force and effect as if made
under this Act.

19. (1) No proceedings in respect of any offence against
this Act shall be taken except by an inspector or by some
person authorised by the Minister.

(2) All proceedings in respect of offences against this Act
shall be commenced within three months from the time when
the matter of the information or complaint came to the
knowledge of the inspector or person taking proceedings.

(3) All costs incurred by or awarded against any inspector
in connection with any such proceedings shall be payable
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out of moneys from time to time appropriated by Parlia-
ment, and the inspector shall not be personally responsible
for the same.

20. Where any owner, agent, or manager of any mine, or
any person employed in or about any mine, is guilty of any
offence against this Act which, in the opinion of the court
which tries the case, is one which was—

(a) reasonably calculated to endanger the safety of the
persons employed in or about the mine, or to cause
serious personal injury to any of such persons,
or to cause a dangerous accident; and

(b) committed wilfully by the personal act, personal
default, or personal negligence of the person
accused,

the court, if of the opinion that a fine will not meet the cir-
cumstances of the case, may, in lieu of imposing a monetary
penalty, impose a sentence of imprisonment for any period
not exceeding six months,

21. (1) Where a fine is imposed under this Act for any
offence against this Aect which has occasioned loss of life or
personal injury, the Minister may direct such fine to be
paid to, or distributed in such manner as he thinks fit among,
the persons injured and the relatives of any person whose
death may have been occasioned by the offence, or among
such of them as the Minister thinks fit: Provided that the
Minister shall not make any such direction unless he is of
opinion that such persons did not occasion, or contribute to
occasion, the offence, or did not commit and were not parties
to committing the offence.

(2) The fact of any such payment or distribution as afore-
said shall not in any way affect, or be receivable as evidence
in, any legal proceeding relative to, or consequential on, the
accident or offence. :

(3) Save as aforesaid, all fines recovered under this Act
shall be paid to the Treasurer for the public uses of the
State.

22, In any proceedings in respect of any offence against
this Act—
1. the onus shall be on the defendant to prove—

(a) that any person alleged in the information to be
an inspector, or a person authorised to take
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proceedings in respect of an offence against
this Aect, is not an inspector or such person; or

(b) that any person alleged in the information to
be an owner, agent, or manager of any mine,
is not an owner, agent, or manager of the
mine in question; or

(¢) that any person alleged in the information to
be employed in any mine, is not employed in
the mine in question:

1. the authorisation by the Minister of any person to
take proceedings, may be proved by the production
of any document to that effect purporting to be
signed by the Minister.

23. (1) Nothing in this Act shall prevent any person from
being indicted for any act or omission constituting an offence
against this Aect, or from being liable for any such act or
omission under any other Act, or otherwise, to any other or
higher penalty or punishment than that provided by this
Act: Provided that no person shall be punished twice for
the same offence.

(2) If the court before which a person is charged with an
offence under this Act is of opinion that proceedings ought
to be taken against such person for such offence under some
other Act, or otherwise, such court may adjourn the hearing
of the case to enable such proceedings to be taken, and such
proceedings may thereupon be taken.

24. All proceedings in respect of offences against this Aect
shall be disposed of summarily.

25, There shall be an appeal in respect of proceedings in
respect of offences against this Act.

26. In the event of an appeal in respect of proceedings in
respect of offences against this Act, a special case may be
stated.

27. No action shall be brought against any inspector or
other person for or on account of any matter or thing done
or committed by him in the execution, or intended execution,
of his duty or office under this Aect, unless such action is
commenced within six months after the cause of action arises.
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SCHEDULES.

THE FIRST SCHEDULR.

Reference to Act. Extent of Repeal.

The Mining Aect, 1893 (No, 587 of Part IV., paragraphs I, XVIIL, and
1893) XX, of section 92, and scetion 120,
The Mining Act Amendment Aect, 1904 The whole
(No. 858 of 1904)
Mining Act Further Amendment Aet, The whole
1919 (No. 1410 of 1919)

THE SECOND SCHEDULE,
Subject Matter for Regulations.

1. The powers and duties of inspectors,

2. The inspection of mines and of machinery in or about mines.

3. The appointment by mine owners of agents, and the registration of such
appointments with the Minister,

4. The appointment by mine owners and agents of mine managers and
temporary mine managers, and the registration of such appointments with the
Minister.

5, The responsibilities and duties of owners and agents, and of mine managers
and other persons employed in or about or in connection with mines.

6. Plans and sections of underground and surface workings of mines,
including—
1. the keeping of such plans and sections by the owner, agent, or manager
of the mine:

I1. the furnishing from time to time of copies of such plans and sections to
the Minister, and the terms on which such copies will he accepted as

satisfactory:

1L the manner in which surveys of the underground or surface workings
for the purposes of such plans and sections ghall be effected, and the
scale to which such plans and sections shall be drawn.

7. The maintenance of order and discipline, and the prevention of accidents.

8. Accidents in or about mines, including—

1. the notification of aceidents:

11. the steps to be taken on the occurrence of an aceident; the supply and
maintenance of appliances for use in rescue work, and the formation
and training of rescue brigades; the supply and maintenance of ambu-
lance appliances and the training of men in ambulanee work:

11, the procedure at inquiries into accidents, and the evidence receivable
at such inquiries as to any particular matter,

9. Returns from mines for statistical purposes,

10. The form of records, returns, notices, and other writings and documents
to be used for the purposes of this Aet.

11. The ventilation of mines, including—

1. standards of purity, temperature, and humidity of the air; the quantity
of air which shall be made to circulate in the mine or the airways;
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methods by which the air shall be tested as to its adequaey in quantity,
purity, temperature, humidity, and efficiency of eireulation:

1. recording the state of ventilation in all parts of the mine; showing upon
the plang the position of all airdoors and ventilating devices and
appliances, and the direction of the air currents:

1. the conditions under which disused portions of the mine may or shall
be shut off from' the ventilation system, and when and in what manner
they shall be ventilated:

1v. the conditions under which the use of mechanical appliances to assist
ventilation shall be compulsory:

v the use of compressed air:

vi. the conditions under which tailings from eyanide or other chemical o
metallurgical processes may be used for the filling of stopes:

viL. the prevention of the escape of deleterious gases and fumes from any
chemical or metallurgical process.

]

12. The connection of workings for ventilation purposes, including—
1. the making of other excavations coneurrently with shaft sinking:
1I. the connection of adjoining mines:
11, the econnection of workings in the same mine:
1v. any other matter relating to'the ventilation of mines.

13. The protection of health in mines and the sanitary conditions in mines,
including—

I. the prevention and laying of dust; the prevention of the escape of
poisonous or deloterious gases and.fumes from any chemical or metal-
lurgical process in use on mines; the use of water sprays, atomisers,
and other damping appliances:

1L the use of apparatus for collecting, filtering, and preventing the inhalation
of dust:

nL. the prevention of nmisances, and the cleansing and keeping clean of the
mine; the construction and position of all samitary conveniences, and
the condition in whieh they shall be kept: )

1v. the provision and eonstruction of change houses and their accommodation,
haths, washing appliances, the destruction of old clothes, and drying
of clothes; pure water supply:

v. examination and exclusion of persons likely to be infected with infectious
or transmissible diseases,

14. The safety of all persons working in or about mines, ineluding the provision
of refuges and manholes.

15. The safe handling of materials.

16, The storage and use of explosives and highly inflammable substances,
ineluding—
1. the construetion of magazines:
1. storage and handling:
1. lights and smoking:
1v. the removal and destruction of fumes by mechanical or artificial means:
v. the persons who may charge or fire charges, and the methods and imple-
ments that may or may not be employed in doing so:

vI. charges that have missed fire, and holes which have heen charged, or
in which a charge has been previously fired or attempted to be fired:

vil. the time that must elapse before men return to a hole where a charge
has been fired, or has missed fire:

vir. the notification of charges that have missed fire:

1x, the use of fuse.

17. The winding of persons and materials, ineluding—
1. the strength and efficiency of ropes, chains, brakes, and cages, and all
winding appliances, gear, and machinery, and the tests, from time to
time or otherwise, of such strength and efficiency:
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11. the maintenance of ropes, chains, brakes, and cages, and all winding
appliances, gear, and machinery:

1. the persons who may have charge of winding machinery and their
periodical medical examination,

18. The fencing, lining, dividing, and otherwise securing of shafts and other
openings,

19, Ladders and travelling ways.

20, Signals,

21, The use of electricity and electrical machinery, and the rules and precautions
to bhe observed. :

22, Machinery, ineluding—
1. the persons who may work or have charge of machinery:
1. the maintenance and safeguarding of machinery:

nir. the fitting, cleaning, working, and testing of machinery, whether in
accordance with any Aect or otherwise.

23. The fees payable in respect of—
(a) witnesses’ expenses and the remuneration of persons holding inquiries:

(b) the testing of ropes, chains, brakes, cages, and other winding appliances,
gear, and machinery:

(¢) any other service rendered by any person under this Act.

24, Abandonment of mines, including the protection of abandoned mines.

THE THIRD SCHEDULE.
Regulations Confirmed and Validated.

1. Regulation 241 (headed ‘¢Special Rules for Coal Mines’’) of the regulations
under the Mining Act, 1893, made on the 28th day of Iebruary, 1894, and
published in the Government Gazetle on the lst day of March, 1894,

2. The regulations under the Mining Acts, 1893 to 1918, made on the 20th day
of Qctober, 1920, and published in the Government Gazetie on the 21st day of
October, 1920,
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Regulations.

The following regulations were in forece on 24th May,
1937 :—

GENERAL REGULATIONS—

Gazette—6th February, 1930, p. 227.
17th November, 1932, p. 954.

Recurations As To Ligap aAND (tas PorsoNiNe—
Gazette—19th November, 1925, p. 1343.

Use or Hrecrric PowEr—
(Gazette—10th February, 1927, p. 298.

REecuLATIONS AS TO MINERS’ INSPECTORS AND INSPECTION—
Gazette—Tth August, 1930, p. 238.




