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LICENSING ACT, 1932-1936. 

BEING 

LICENSING ACT, 1932, No. 2102 OF 1932 [A·SSENTED TO 
30TH NOVEMBER, 1932.] 

AS AMENDED BY 

LOTTERY AND GAMING AND LICENSING ACTS AMENDMENT ACT, 
1933, No. 2135 .OF 1933 [ASSENTED TO 5TH DECEMBER, 1933.] 

LICENSING ACT, 1933, No. 2137 OF 1933 [ASSENTED TO 
7TH DECEMBER, 1933.] 

LICENSING ACT, 1935, No. 2241 OF 1935 [ASSENTED TO 
19TH DECEMBER, 1935.] 

STATU'l'E LAW REVISION ACT, 1936, No. 2293 OF 1936 
[ASSENTED TO 8TH OCTOBER, 1936.] 

AND 

SOUTH AUSTRALIAN RAILWAYS COM:MISSIONER'S ACT, 1936 No. 230a 
OF 1936 [ASSENTED TO 19TH NOVEMBER, 1936.] 

An Act to consolidate the laws relating to the supply of 
intoxicating liquors, the exercise of local option 
with regard thereto, the licensing of billiard and 
bagatelle tables, and other matters. 

BE IT ENACTED by the Governor of the State of South 
Australia, with the advice and consent of the Parliament 
thereof, as follows: 

PART I. 

PRELIMINARY. 

1. This Act may be cited for all purposes as the "Licensing 
Act, 1932-1936,'' and shall come into operation on a day to 
be fixed by proclamation. 

2. This Act 1s 
follows :-'-

divided into parts and divisions, as 

PART 

PART 

r.-Preliminary. 
n.-Licensing Districts. 

375 

PART I. 

Sho1·t title 
and corn· 
mencement. 

Division of 
Act, 

s. 1. This Act was proclaimed to commence on 8th December, 1932: Gazette 8th December, 
1932, p. 1079. 

Licensing Act, 1935.-Sections 19 and 20 of this Act are now consolidated in the South 
Australian Railways Commissioner's Act, 1936, sections 104 and 105. 
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PART I. 

Repeal and 
savings. 
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PART nr.-Licensing Courts. 
PART Iv.--Licences and the grant, renewal, transfer, 

transmission, removal, and forfeiture 
thereof. 

DIVISION r.-Duty to obtain licence: 
DIVISION n.-Classes of licences and foes : 
DIVISION nr.-Fees for publicans' licences : 
DIVISION IV.-Applications for licences, 

memorials, and objections: 
DIVISION v.-Transfer of licences: 
DIVISION vr.-Transmission of licences : 
DIVISION VII.-Removal of licences : 
DIVISION vm.-Procedure on hearing of appli-

cations: 
DIVISION IX.-Special authorities to sell liquor: 
DIVISION x.-Forfeiture of licences: 
DIVISION xr.-General: 
DIVISION xn.-Clubs : 
DIVISION xnr.-Licences at Renmark: 

PART v.-Railway licences. 
PART vI.-Rights, duties, and liabilities of licensees 

and others, and offences. 
PART vir.-Tied houses and onerous leases. 
PART vm.-Limitation of number of licences-

DIVISION r.-Local option polls: 
DIVISION n.-The enforcing of the first reso

lution: 
DIVISION nr.-Effect of other resolutions: 
DIVISION IV.~General: 

PART Ix.-Legal proceedings and evidence. 
PART x.-Reg1ilations aild forms. 

3. (1) The Acts mentioned in the Schedule A hereto are 
repealed. 

(2) Every licensing district. and local option district and 
every licensing court in existence at the commencement of 
this Act and every special magistrate, clerk, and officer 
appointed to any such court and eveiw inspector appointed 
before the commencement of this Act shall continue in 
existence 01· in office as if this Act had been i:p. force 'when 
it or he was constituted or appointed and it or he was consti
tuted oi' appointed under this Act. 
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(3) All legal proceedings and every application, petition, 
and appeal pending or not finally disposed of at the com
mencement of this Act shall be continued and completed and 
any appeal instituted in .connection thermvith and any legal 
proceedings or any alleged offence alleged to have been com
mitted before the, said commencement shall be instituted and 
completed and any ~ppeal instituted in connection therewith 
dealt with under the repealed Acts as if this Act had not 
been passed. 

(4) Subject to subsection (2) every licence, registration of 

,377 
PART I. 

a club, registration of a bar-maid, certificate, register, 
approval, permit, permission, order, conviction, local option '' 
resolution granted, issued, given, made, or passed under the 
repealed Acts shall continue in existence and be of the same 
force and effect as if this Act had 'been in force when it was 
granted, issued, given, made, or , passed and it had been 
granted, issued, made or passed under this Act. 

4. In this Act, except where the subject matter or context, 
or other provisions of this Act, reqnite a different construc-
tion- · 

"Bar-room" means any room in which liquor is kept 
and in or from which liquor is directly supplied to 
customers: 

''Clerk'~ means the Clerk of the Licensing Court having 
jurisdiction according to this Act in the particular 
matter: 

''Court'' or ''Licensing Court'' means the Licensing 
Court which according to this Act has jurisdiction 
in the particular matter: 

''District'' means Licensing District : 

''Elector'' means a person who is registered as an 
elector on a House of Assembly electoral roll: 

'' Electoral District'' means an Electoral District for the 
election of members or a member to serve in the 
House of Assembly: 

"General election" means a parliamentary general elec
tion for the return of members pursuant to writs 
issued upon the dissolution or expiry of the House 
of Assembly: 

''Immediate neighbourhood'' means-
( a) as regards a house or proposed house situated 

within a town, the territory within a radius 
of 200 yards from the front door of the house 

Interpreta· · 
tion, 
1322, 1917, 
S.' 4, 
1808, 1927, 
a, 6, 
Of, U,K, 
23 Geo, 5 
C, 12, S, 6 
(5)' 
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Of. U.K. 
10 Edw, 7 & 
1 Geo. 5 
c. 24, s. 110. 

Ibid., s. 110. 

Cf. U.K. 
11 & 12 
Geo. 5 c. 42, 
s. 11 (part). 
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or from the front door as show1t on the 
deposited plan of the proposed house: 

( b) as regards a house or proposed house not 
situated within a town, the territory within 
a radius of one mile from the front door 
thereof. 

''Inspector'' means an inspector of licensed premises 
appointed under this Act: 

''Licence'' means licence granted under this Act: 
"Licensed person" or "licensee" means a person hold

ing a licence which is for the time being in force 
and authorises the act or matter ref erred to: 

"Licensed premises" means premises in respect of which 
a licensed person is licensed: 

"Liquor" means brandy, gin, rum, whisky, cordials con
taining spirits, wine, cider, perry, mead, ale, porter, 
beer, or any other spirituous, malt, vinous, or 
fermented liquors, but does not include any liquor 
which does not contain more than two per centum of 
proof spirit : 

''Mead'' means mead made from honey the produce of 
the State, and "wine," "cider," and "perry" mean 
wine, cider, and perry made from fruit grown in 
the State, such mead, wine, cider, or perry not con
taining a greater proportion than thirty-five per 
centum of proof spirit: 

"Minister" means the Attorney-General for the tim1 
being of the State: 

"Owner of licensed premises" includes a cestiti qite 
tritst, and means the person for the time being 
receiving or entitled to receive the rents of such 
premises, whether on his own account or as agent, 
trustee, or attorney for any other person: 

'' Previously unlicensed premises'' or '' premises pre
viously unlicensed'' means premises not at the time 
licensed: 

"Proof spirit" means spirit of a strength equal to that 
of pure ethyl alcohol compound with distilled water 
so that the resultant mixture, at a temperature of 
sixty degrees Fahrenheit, has a specific gravity of 
0.9198 as compared with that of distilled water at 
the same temperature: 

s, 4. (Definition o:f licensed premises.) MATTIN v. MILLER (1923) S.A.S.R. 452; 13 Austn. 
Digest 163. The yard of an lrntel is part of the licensed premises. 

SARA v. LENTHALL (19,30) S.A.S.R. 384; 13 Austn. Digest 163. A urinal, although 
open to the public and not part of the main building of the hotel, which forms 
part of the usual accommodation of hotels, is part of the licensed premises, 
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''Sale'' includes sale, barter, exchange, and retailing: 

"Sale of liquor is prohibited by law" means sale of 
liquor in licensed premises is prohibited by this 
Act: 

''Sell'' includes sell, barter, exchange, and retail: 

''Town'' means-

( a) any city or corporate town within the said 
State, or 

(b) any town, township, or village within the said 
State contain.ing not less than forty dwelling
houses ·within a radius of one mile from some 
point in such town, township, or village, or 

( c) any place proclaimed as a town for the purposes 
of this Act by the Gove'enor : 

"Treasurer" means the Treasurer for the time being of 
the said State: 

"Unlicensed person" means a person other than a 
licensed person ( as hereinbRfore defined). 

PART II. 

LICENSING DISTRICTS. 

5: (1) The Governor may, by order published m the 
Gazette-

( a) declare that any area defined in the order shall 
constitute a licensing district; 

( b) altor the boundaries of any licensing district ; 

( c) abolish any licensing district 

(2) Every order under this section shall specify therein 
the day from which it takes effect. 

379 
PART I. 

PART II, 

Constitution 
of licens,ing 
districts. 
1322, 1917, 
s. 5, 

s, 5, The licensing districts in existence on the 26th day of April, 1937, were d0fined by order 
of the Governor published in the Gazette of 11th October, 1917, p, 852, 
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PART III. 

Licensing 
courts. 
1322, 1917, 
s. 6. 
1808, 1927, 
s. 7. 
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PART III. 

LICENSING COURTS. 

6. (1) There shall be a licensing court for each licensing· 
district which shall be a court of rncord and shall have a 
seal which shall be judicially noticed. 

(2) Every licensing court shall have jurisdiction in respect 
of all applications, objections, directions, and other proceed
ings and matters under this Act relating to-

( a) any licensed or other premises and any other 
property within the district of such court : 

(b) any licence, certificate, permission, or permit issued 
or to be issued by the court in respect of any 
premises situate ·within the district of such court,. 
or any application for any such licence, certificate,. 
permission, or permit, or any objection to any 
such application: 

( c) any person to whom any licence, certificate, per
mission, or permit has been issued by the court 
in respect of any premises situate ·within the, 
district of such court : 

(cl) the register of barmaids for the district of such 
court: · 

and in rnspect of any other matter arising under this Act 
within the district of such court and requiring to be dealt 
with by the COlUt. 

(3) Each licensing court shall consist of one person 
appointed thereto by the Governor, and every person so 
appointed shall, at the time of his appointment, be a special 
magistrate. The Governor is hereby empowered from time
to time to appoint such special magistrates as he thinks fit 
to constitute licensing courts under this Act, and every 
special magistrate so appointed shall hold office as a licensii1g 
court during the Governor's pleasure. 

( 4) The same special magistrate may be appointed to 
constitute the court for two or more licensing districts. 

s. 6. R. v. Y0RKE'S PENINSULA LICENSING BENCH (1906) S.A.L.R. 214; 13 Austn. D,j_gest 
177; affirmed in part by RrEKEIN v. YORKE PENINSULA LICENSING DISTRICT 
JUSTICES; KEANE V • .ADELAIDE LICENSING DISTRICT .T-US'fICES (1908) A.O. 454, 
.487; 77 L • .T.P.O. 129; 78 L • .T.P.O. 45; 99 L.T. 457, 529; 24 T.L.R. 818, 821. 
Held that licensing 1Jenches under the Licensed Victuallers Act, 1880 were judicial 
bodies to which prohibition lay. ' 
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(5) If the special magistrate constituting any licensing 
court has any interest such as disqualHies him by law from 
hearing and determining any matter under this Act, the 
Governor shall appoint another special magistrate as the 
licensing court to hear and determine that matter. 

381 
PART III, 

(6) No special magistrate who is a member of any 1 l Cf. U.K. 
C U) 10 Edw. 7 & 1 

Geo. 5 c. 24, 
s. 40. shall be qualified-

( a) 

(b) 

to act as a licensing court when any application 
relating to that dub is being heard, inquired into, 
or determined by the court; 

to be a member of any special court constituted for 
the purpose of effecting a reduction: of the number 
of licences in the local option district in: which the 
premises in respect of which the club is :registered 
are situated: Provided that this subsection shall 
1wt apply unless the number of registrations of 
clubs in such local option district is to be reduced; 
or 

( c) to adjudicate on the hearing of any information, 
complaint, appeal, or matter in which the club i8 
interested or concel'ned or relating to anything 
alleged to have been done or omitted to be done 
on the premises of the club. 

(7) Every special magistrate constituting a ·court under 
this Act shall be entitled to such travelling and other allo-w
ances and expenses as the Governor determines. 

7. The Governor may appoint a fit and proper person to Clerks and 
officers of 

be clerk of each licensing court, and such other officers for each court. 

each court as he deems necessary. The same person may ;_32l 19
17

, 

hold office as clerk for two or more licensing courts. 1808, 1927, s. 8. 

8. (1) Subject to the next succeeding subsections each 
lic_ensing court shall hold annual and quarterly meetings for 
its district, and every such meeting shall be held 011 1 such day 
and at such place as is fixed in that behalf by the court by 
notification published in the Gazette. 

Meetings of 
each com;t. 

1322, 1917, 
s. 8. 
1808, 1927, 
s. 8. 
2055, 1931, 
s. 8. 
Of. U.K. 
10 Edw. 7 & 1 
Geo. 5 c. 24, 
S, 10 (1), 

s, 8, Re McCALllIAN AND THE ADELAIDE LICENSING BENCH (1870) 4 S.A.L.R. 45; 13 Austn. 
Digest 298. Held (under section 16 of the Licensed Victuallers Act, 1869-70, 
which provided that the licensing bench was to sit on a fixed day) that 11iamdam111s 
should not be grantecl after the clay fixecl for clealing with an application, to 
compel the bench to hear the application, as its jurisdiction coulcl only be exel'Cised 
on the clays fixecl by the Act. 

R. v. LICENSING COURT AND McEvoY; Ex relatione MARSHALL (1924) S.A.S.R. 421; 13 
Austn. Digest, ,291. T11e p1·ovisi011 that ,the n.otice unclm· s. 8 (1) ·must state' 
the place of meeting is mandatory. The court cannot exercise jul'isdiction unless 
a proper notice has been given, 
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PART III. 

Meetings of 
court. 
1322, 1917, 
~·- 9. 
1808, 1927, 
S, 9, 
Cf. U.K, 
10 Edw. 7 & 
1 Geo. 5 
c. 24, s. 10 
(part). 
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(2) It shall not be obligatory for any court to hold any 
quarterly meeting unless notice of some application to be 
made at that meeting has been given to the clerk of the 
court or the court has been made aware at least seven days 
before the date fixed for the meeting of some business to be 
dealt with thereat. 

(3) Whenever by reason of the absence of the special 
magistrate constituting a court, a meeting is not held on the 
day fixed therefor, the clerk of the court shall, except in the 
case of a meeting which, pursuant to this section, the court 
is not obliged to hold, and may in such a case also if he is 
made aware of any ibusiness to be dealt with at the meeting, 
adjourn the meeting to a day and time within a period of 
twenty-eight days, and to any convenient place. The clerk 
shall enter in the minute book of the court a memorandum 
of the adjournment and forward a copy of the memorandum 
forthwith to the Attorney-General. 

( 4) When a meeting of any court is not held, any plans 
required to be deposited with the clerk at such meeting may 
be deposited ·with him on the day fixed for such meeting, 
and the deposit thereof in such case shall have the same 
effect as if the court had met. 

( 5) Where the day fixed for any meeting of any court 
falls upon a public holiday the Attorney-General may, by 
notice in the Gazette, alter the day for holding the meeting 
to a day to be named in the notice. 

9. (1) Every court shall hold annual meetings for the con
sideration of applications for licences other than -packet 
licences and may adjourn any meeting for any time which 
appears to be necessary. No decision as to granting any 
licence shall be given on any clay other than the day of the 
meeting or a clay to which the meeting has been adjourned 
and when the court is assembled for the consideration of 
applications as aforesaid. 

(2) r. Every court shall hold quarterly meetings for the 
consideration of-

( a) such applications as aforesaid: 

(b) applications for permission to transfer any 
existing licences other than packet 
licences: 

( c) applications for permission to remove any 
existing licences other than packet 
licences: 
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( cl) applications for the issue of licences for 
new premises : 

n. The court may adjourn any quarterly meeting as it 
finds necessary: 

nr. A court at a quarterly meeting shall not have power 
or authOTity-

( a) to receive or consider any application by 
any person ·whose application has been 
rejected at the preceding annual meeting: 

( b) to receive or consider any application by 
. any person whose application has been 
rejected on personal grounds at any pre
ceding quarterly meeting: 

( c) to grant any licence to any person or for 
any premises to whom or for which a 
licence has been refused at the preceding 
annual or quarterly meeting, on the 
ground that such premises are not 
required for tho accommodation of the 
public: 

unless the court at the said preceding annual or quarterly 
meeting gave permission to the applicant to renew his appli
cation or to pref er a new application in respect of new or 
other premises at the quarterly meeting. 

(3) Every adjourned meeting shall be deemed to be a con
tinuation of the annual meeting or quarterly meeting ( as 
the case may be). 

(4) Any court may hold a special meeting at any time and 
place for the purpose of considering and determining 
informations for forfeiturA of licences under the provisions 
of this Act. 

9a. (1) In any case ·where during the hearing of any 
application for the issue or transfer of a licence the court 
is of opinion, from the n,ature of the application or the 
attitude of the parties or their counsel or solicitors or in 
order to save delay or the needless expense of litigation it 
is desirable. so to do, the court may investigate and inquire 
into the matter before it for determination an,d on its own 
view or on the oath of witnesses determine the same in a 
summary ·way. For the purpose aforesaid the court may 
exercise all and every the powers and authorities vested ·in 

383 
PART III. 

Special 
procedure. 

Inserted by 
224;1, 1935, 
s. 4. 
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PART III, 

Right ot 
appeal 
against 
decision of 
court. 
1322, 1917, 
s. 10, 
1808, 1927, 
s. 10, . 

the court under this Act in the same man~er in every respect 
as if the application had been made and heard in the ordinary 
way. 

(2) The court shall have power to order any party appear
ing on the application to pay costs. 

10. (1) There shall be an appeal to the Supreme Court 
from every direction, determination, order, or decision given 
or made by any court with respect to the grant, renewal, 
transfer, removal, or forfeiture of any licence, certificate, 
or permit. 

(2) The appeal shall be instituted by notice within one 
calendar month from the time of the direction, determination, 
order, 01· decision appealed against. 

(3) The notice of appeal shall be in writing and shall be 
given to the clerk and shall state the nature and grounds 
of the appeal. 

( 4) A copy of the notice of appeal shall be given also to 
each objector. 

(5) The appeal shall be set down for hearing at tl_ie first 
sittings of the Supreme Court for hearing appeals under the 
''Justices Act, 1921,'' to be held not less than ten days 
after the giving· of the notice of appeal, and forthwith after 
the setting down notice thereof shall be given to. the clerk 
and each objector. 

(6) When the appeal is instituted the clerk shall cause the 
originals of the evidence given and notes taken on the hearing 
before the court or true copies thereof certified by. the clerk 
as such, to be transmitted to the Master of the Supreme 
Court. 

s. 10. In the matter of an application by THOM.AS BODDINGTON FOR A PUBLICAN'S LIOENCE, 
.AND OF THE LICENSED VICTUALLERS ACTS, 1869-70 AND 1872 (1880) 14 S,A,L,R,, 
68; 13 Austn. Digest 216. Ap'[llication for certiori&ri directecl to a. licensing bench 
refused, where the applicant had no interest in the matter except as a membe1 
of the geMral public. 

In re SOUTH AUSTRALIAN HOTEL (1917) S.A.L.R. 262; 13 Austn, Digest 275. The appeal 
given by 1269, 1916, s. 19, was not an appeal by way of re-hearing and conse
quently the question for the court on an appeal was whether the court below had 
proceeded on a wrong principle. 

In the matter of an appl~cation for a publican's licence at Alawoona; WINN.ALL v. 
THOM.AS AND OTHERS (1931) S.A,S.R. 52; 13 Austn. Digest 296, . An appeal lies 
to the Supreme Court from a refusal by the Licensing Court to grant a publican's 
licence. 

LOXTON HOTlc'L LIMITED .AND OTHERS v. W .ATSON (1935) S.A.S.R. 14, s. 10 confers 
a right of appeal on an objector who has unsuccessfully objecteil to an application. 

LEE AND OTHERS v. CASTLEREAGH BREWERY LIMITED (1935) S.A.S.R. 32. Objectors have 
a right of appeal under s. 10. Objections not taken in Licensing Court can be 
taken in the appellate court. Power of the appellate court considered. 

BARTRUM v. KUHRI (1935) S.A.S.R. 273. A .decision of the court under s. 39' (3) is 
appealable as, being in the nature of a judgment subject to a condition. 

..r. AND A. G. JOHNSTON LIMITED v. WATSON (1935) S;A.S.R. 437. An objector against 
the registration of a club 'has a right of appeal against registration. 

[See also BROWN v. NOBLET, LEWIS v. TONKIN noted on p. 424J] 
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(7) No evidence shall be received on the hearing of the 
appeal other than such originals or copies as aforesaid, 
except by consent of the parties or by the order of the 
Supreme Court. 

(8) Every appeal shall be heard and be determined by the 
Supreme Court in a summary way and in accordance with 
the rules in force with reference to the proceedings of the 
Supreme Court in that behalf. 

(9) Upon the hearing of the appeal the Supreme Court 
may-

( a) adjourn the same from time to time; 

(b) mitigate any penalty, forfeiture, or sum; 

( c) affirm, quash, or vary the direction, determination, 
order, or decision appealed from, or substitute, 
give, or make any direction, determination, order, 
or decision which in its opinion ought to have been 
made in the first instance; 

( d) remit the subject matter of the appeal for hearing 
or further hearing before the appropriate Court; 
and 

( e) make such order as to costs or otherwise as to the 
Supreme Court shall think fit. 

(10) When the Supreme Court makes any order as to the 
costs of an appeal it shall direct by, and to whom, and the 
time within which, such costs shall be paid. 

PART IV. 

LICENCES, AND THE GRANT, RENEWAL, TRANS
FER, TRANSMISSION, REMOVAL, AND FOR
FEITURE THEREOF. 

DIVISION I.-LICENCE FOR SALE OF LIQUOR, 

11. Subject to section 13 of this Act, and except as allowed 
elsewhere in this Act, no person shall-

( a) directly or indirectly sell, or permit to be sold ·within 
the State, any liquor; nor 

385 
PART III, 

PART IV. 

DIVISION I. 

Duty to 
obtain 
licence. 
1322, 1917, 
s. 11, 

s. 11. MAZURE v. HORSEllIAN (1930) S.A.S.R. 131; 13 Austn. Digest 360, A licence is required 
for the sale of any liquor whether sold in quantities of more or less than· five 
gallons, 

N-Vol. 4. 
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Disqualiflca· 
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1322, 1917, 
s. 12. 

Exceptions to 
application of 
Act. 
Ibid., s. 13. 
1604, 1923, 
s. 3. 
1867, 1928, 
s. 3. 
Of. U.K. 
10 Edw. 7 & 1 
Geo. 5 c. 24, 
s. 111. 

Para. (c) 
inserted by 
2241, 1935, 
s. 5. 
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keep or maintain any· billiard, bagatelle, or billiard
bagatelle table for hire, or as a means of gain or 
profit, 

without being licensed so to do under this A.et. 

· 12. No person in any office or situation under or m the 
employ of the Government of the State, or of the Common~ 
wealth, and no member of the police force nor inspector, and 
no sheriff's officer nor other person employed to execute any 
legal process, and no licensed auctioneer shall be licensed 
under this A.et. 

13. (1) The provisions of this A.et relating to the sale of 
liquor shall not apply to- -

(a). the sale of spirituous or distilled perfume, bona ficle 
as . perfumery: 

· (b) the prescription or administration of any liquor 
simply as medicine or for medicinal purposes by 
or under the direction of any kimwn or practising 
physician, surgeon, or pharmaceutical chemist, 
within the meaning of the Pharmacy A.et, 1935 : 

(c) the sale by a pharmaceutical chemist of any spirituous 
medicinal ,vines compounded under a formula 
similar to one contained in the British Pharma

. copooa Codex of 1934. 

( 2) · No licence shall be required under this A.et by any 
person who is the occupier of a cider factory, vineyard 01' 
orchard fo1r the sale or delivery by himself or his servants, 
in quantities of not less than two. imperial gallons of mead, 
wine, cider, or perry manufactured by such person from 
honey, or fruit produced or grown in the Commonwealth of 
Australia: Provided that such mead, wine, cider, or perry 
is-

r. neithe1• sold nor delivered to any person in a state of 
intoxication: 

n. neither sold nor delivered to any' person to whom it is 
by this A.et made unlawful to sell or supply liquor: 

nr. not consumed on any premises in the possession or 
occupation of such occupier of a cider factory, vine
yard, or orchard, or his servants : 

s. 13. (1) (b) The expression "Pharmacy Act, 1935," sulJstituted for "Pharmacy Act, 
1891," pmsuant to the Acts Republication Act, 1934, 

BIRKS CHEMISTS LIMITED v. •ALL0HUR0H (1923) S.A.S.R. 112. The term "prescrip
tion' ' means th6· advising, ordering or directing of a particular remedy; 
''administration'' means actua11y giving a dose. 
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rv. neither sold nor delivered during any day or time during 
which the sale of liquor is prohibited : 

v. neither sold nor delivered at any place other than at 
the cider factory, vineyard, or orchard in the occupa
tion of the person selling and delivering the same. 

(3) Any person who, acting as an agent for more than one 
person, purchases or accepts delivery of any mead, wine, 
cider, or perry under the provisions of subsection (2) of this 
section, shall be liable to a penalty of not more than twenty 
pounds. 

( 4) No licence shall be required by the master ·or com
mander of any steamer or other vessel for the supply of any 
allowance of liquor to the crew of such steamer or vessel. 

(5) This Act shall not apply-

I. to the sale or supply of liquor in the Parliamentary 
refreshment rooms by the permission and under 
the control of the proper authority; or 

rr. to the sale or supply of liquor to any member of the 
Defence Forces in any canteen established under 
a permit issued by the proper authority. 

DIVISION II.-CLASSES OF LICENCES AND FEES. 

14. The licences to be granted by virtue of this Act shall 
be of eleven classes, and shall be denominated as follows:-

( a) "Pu:blican 's licence," which shall be in the form 
No. 1 of Schedule B : 

(b) "Storekeeper's licence," which shall be in the form 
No. 2 of Schedule B : 

( c) "Wine licence," which shall be in the form No. 3 
of Schedule B : 

( cl) "Storekeeper's Australian wine licence," which shall 
be in the form No. 4 of Schedule B : 

(e) "Packet licence," which shall be in the form No. 5 
of Schedule B : 
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(f) "Registration of a club," which shall be in the form 
No. 6 of Schedule B: 

(g) "Brewer's Australian ale licence," which shall be in 
the form No. 7 of Schedule B : 

(h) "Distiller's storekeeper's licence," which shall be in 
the form No. 8 of Schedule B : 

(i) "Billiard-table licence," which shall be in the form 
No .. 9 of Schedule B : 

(j) "Railway licence," which shall be in the form No. 10 
of Schedule B : 

( k) "Special licence," which shall be in the form No. 11 
of Schedule B. 

15. (1) Every publican's licence shall authorise the person 
thereby licensed to sell and dispose of any liquor in any 
quantity, in the house or on the premises therein specified1 

in the manner hereinafter mentioned. 

(2) The annual fee to be paid for a publican's licence shall 
be as provided in Division III. of Part IV. of this Act. 

16. (1) Every storekeeper's licence shall authorise the 
person; thereby licensed to sell and dispose of liquor in the 
house, or on the premises therein specified, in quantities of 
not less than one gallon of one kind of spirits, or one dozen 
reputed quart bottles, or two dozen reputed pint bottles of 
wine or other fermented liquor, to be taken away at one 
time by one person, and not to be drunk in or about the 
house, or on the prnmises in which such liquor is sold. 

(2) The annual fee for a storekeeper's licence shall be 
twenty pounds. 

17. (1) Every wme licence shall authOTise the person 
thereby licensed to sell in the house or shop, or 'on the 
premises therein specified, mead, wine, cider, or perry, in any 
quantity, for consumption on the prnmises or otherwise. 

(2) The annual fee for a wine licence shall be twenty 
pounds. 

18. (1) Every storekeeper's Australian wine licence shall 
authorise the person thereby licensed to sell on the premises 
therein specified mead, wine, cider, or perry, produced and 
manufactured in the Commonwealth, in quantities of not less 
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than one reputed quart bottle, to be taken away at one time 
by one person, and not to be drunk on the premises in which 
such liquor is sold. 

(2) The annual fee for a storekeeper's Australian wine 
licence shall be ten pounds. 

19. No person holding a storekeeper's or a storekeeper's 
Australian wine licence shall, whilst continuing to hold the 
same, be capable of holding a wine licence, and if any wine 
licence is at any time granted and issued to any person 
holding a storekeeper's or a storekeeper's Australian wine 
licence, the said wine licence Rhall be void and of no effect. 

20. (1) Every packet licence shall authorise the master or 
commander thereby licensed to sell and dispose of liquor in 
any quantity to any passenger on board the steamer or 
vessel of which he is master or commander during any voyage 
or passage, subject to the following restrictions:-

( a) If the steamer or vessel plys only from port to port 
within the State, liquor shall not be sold nor 
disposed of whilst the steamer or vessel is at' her 
berth or moorings, nor until she has proceeded on 
her voyage or passage: 

( b) If the steamer or vessel is on a voyage extending 
or about to extend from start to finish for a 
distance not greater than forty miles, or is on the 
River Murray or any lake connected therevvith, 
liquor shall not be sold or disposed of during any 
day or time during which the sale of liquor fa 
prohibited by law. 

(2) The annual fee for a packet licence shall be twenty 
pounds. 

21. The effect of a registration of a club and the annual 
fee payable therefor shall be as provided in Division XII. 
of this Part. 

22. (1) Every brewer's Australian ale licence shall 
authorise the person thereby licensed to sell and dispose of 
liquor on the premises therein specified in quantities of not 
less than two gallons of one kind of spirits or one dozen 
reputed quart bottles, or two dozen reputed plnt bottles, 
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of wine or other fermented liquor, to be taken away at one 
time by one person, and not to be drunk in or about the 
house or premises in which such liquor is sold. Such 
a licence shall be granted only to a brewer of ale, stout, 
or other fermented liquor, or to any manufacturer of cordials 
containing spirits who at any time before the twenty-third 
day of. December, nineteen hundred and fifteen, held a 
brewer's colonial ale licence. 

(2) The annual fee for a brewer's Australian ale licence 
shall be twenty pounds. 

(3) No person while holding a brewer's Australian ale 
licence shall be capable of holding a storekeeper's licence or 
a wine .licence. Any grant of either of such last-mentioned 
licences to a person holding a brewer's Australian ale licence 
shall be void and of no effect. 

( 4) All the provisions of this .A et relating to a store
keeper's licence shall apply to a brewer's Australian ale 
licence, except where inconsistent with or inapplicable to 
such licence. 

23. (1) Every distiller's storekeeper's licence shall 
authorise the distiller thereby licensed to sell and dispose 
of liquor on the premises therein specified, in quantities of 
not less at one time than two gallons of one kind of spirits, 
or one dozen reputed quart bottles, or two dozen reputed 
pint bottles of wine or other fermented liquor to be taken 
away at one time by one person, and not to be drunk in or 
about the house or premises in which such liquor is sold. 
Such a licence shall be granted only to a person holding a 
distillation licence under any Act in force in the Common
wealth. 

(2) The annual fee for a distiller's storekeeper's licence 
shall be twenty pounds. 

(3) No person, while holding a distiller's storekeeper's 
licence, shall hold a storekeeper's licence or a wine licence. 
Any grant of either of such last-mentioned licences to a 
person holding a distiller's storekeeper's licence shall be void 
and of no effect. 

( 4) All the provisions of this Act relating to a store
keeper's licence shall apply to a distiller's storekeeper's 
ljcence, except where inconsistent ·with or inapplicaole to 
such a licence. 
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24. (1) Every billiard-table licence shall authorise the 
person thereby licensed to keep, set up, and maintain, on the 
premises described in such licence, billiard, bagatelle, and 
billiard-bagatelle tables, or any of them, and to allow such 
tables to be used only between the hours of eight in the morn
ing and eleven at night, but not at any time on any Sunday, 
Christmas Day, or Good Friday. 

(2) The annual fee for a billiard-table licence s1iall be :five 
pounds; but every holder of a publican's licence or club 
licence shall be '?ntitled to a billiard licence in respect of. his 
licensed premises ·without the payment of any fee. 

25. Every railway licence , shall authorise the person 
thereby licensed to sell -and dispose of any liquor, in any 
quantity, on the premis0s therein specified, in the manner 
mentioned in Part V. of this Act. 

26. The fees for all licences, certificates, and permits under 
this Act shall be paid to the Treasurer. 

27. (1) Every licence, other than a packet licence, or a 
special licence, shall, 

(a) without regard tu the date thereof, commence and 
take effect from the day on which it is actually 
issued by the Treas1uer, as in this Act mentioned; 

(b) if not previously forfeited, be in force until the 
expiration of a period of fourteen days im
mediately folluwing the next succeeding annual 
meeting of the court, but no longer. 

(2) Every packet licence shall, if not previously forfeited, 
be in force for,twelve months from the date of its issue. 

28. (1) Where any annual or quarterly meeting of a court 
held for the consideration of applications for licences other 
than packet licences is adjourned pursuant to section. 9 of 
this Act to a day later than the fourteenth day immediately 
follo-wing the date of that meeting, the court may grant a 
special licence to any person applying at that meeting for a 
renewal of his licence, whose application has not been dis
posed of on or before the said fourteenth day. 

(2) The special licence shall be under the hand of the 
clerk of the court, and may be granted for such period, not 
exceeding three months, as the court thinks :fit, and the period 
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for which any such licence is granted shall be specified 
therein. 

(3) A special licence shall have the same effect as if the 
licence the renewal whereof is applied for had been renewed 
in favour of the person named in the special licence for. the 
period specified in such special licence. 

29. If any licence is issued for a period of less than one 
year, a proportionate amount only of the licence fee shall 
be payable by the licensee. 

DIVISION III.-FEES FOR PUBLICANS' LICENCES, 

30. If the house or premises described in a publican's 
licence are situate within the limits of a municipality or 
district council district and the annual value thereof is 
assessed for rating purposes by the council of the munici
pality or district, the fee for the publican's licence shall be 
computed as follo-ws :-

Where the said annual value does not exceed £100, the 
fee shall be £25. 

Where the said annual value exceeds £100 but does not 
exceed £200, the fee shall be £35. 

Whera the said annual value exceeds £200 but does not 
exceed £300, the fee shall be £50. 

Where the said annual value exceeds £300 but does not 
exceed £400, the fee shall be £60. 

Where the said annual value exceeds £400 but does not 
exceed £500, the fee shall be £70. 

Where the said annual value exceeds £500 but does not 
exceed £600, the fee shall be £80. 

Where the said annual value exceeds £600 but does not 
exceed £700, the fee shall be £90. 

Where the said annual value exceeds £700 but does not 
exceed £800, the fee shall be £100. 

Where the said annual value exceeds £800 the annual 
fee shall increase by £10 for every £150 of the annual 
value in excess of £800 and for every fractional part 
of £150 in excess of an even multiple of £150. 



Vol. 4] Licensing Act, 1932-1936. 

The maximum fee payable shall be £150. 

If the house or premises are not situated within the limits 
of any such municipality or district the annual fee for a 
publican's licence shall be twenty-five pounds. 

The said licence fee shall be payable annually in equal 
quarterly instalments as provided by section 52 of this Act. 

31. If the house or premises described in a publican's 
licence are situated within a municipality in which Part II. 
of the Land Value Assessment Act, 1893, or Division III. of 
Part XXIII. of the Municipal Corporations Act, 1923, is in 
operation, or within a district in which Division III. of 
Part X. of the District Councils Act, 1929, is in operation, 
or within a municipality or district in which Division III. 
of Part X. of the Local Government Act, 1934, is in operation, 
the annual fee to be paid for the licence shall be determined 
as follows :-

(a) If the house or premises are at the time when the 
fee becomes due, assessed under the Waterworks 
Act, 1882, or any Act incorporated therewith, the 
house or premises shall be deemed to be assessed 
at the annual value thereof shown on the assess
ment in force under the said Waterworks Act, 
1882, or such other Act as aforesaid, at the said 
time: 

(b) In any other case the house or premises shall be 
deemed to be assessed at the annual value on 
which the fees payable for the last licence granted 
in respect thereof before the first day of N ovem
ber, nineteen hundred and twenty-eight, were com
puted, but the Treasurer may at any time after 
that date and from time to time at intervals of 
not less than two years cause au assessment of 
the house or premises to be made in such manner 
as he deems convenient, and such house or premises 
shall thereafter be deemed to be assessed at the 
annual value shown by the assessment so made 
which is for the time being in force, 

and in either case the fee to be paid shall be the same as 
if the house or premises were assessed by the corporation 
or district council for rating purposes at the annual value 
assessed as aforesaid. 
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32. ·when the Treasurer has caused an assessment of any 
house or premises to be made he shall forthwith give the 
licensee notice thereof and the licensee may within one month 
thereafter appeal against that assessment to the local court, 
and the said court shall assess the annual value, and the 
value so assessed shall be the annual value for determining 
the amount of the annual fee for the licence. 

33. If the annual value as assessed by the local court on 
appeal is different from that shown by the assessment 
appealed against, the Treasurer shall repay to, or shall be 
entitled to recover from, the licensee any excess or deficiency 
( as the case may be) in any fee already paid by the licensee, 
on the basis of the assessment appealed against, and such 
excess or deficiency may be recovered as a debt in any court 
of competent jurisdiction. 

34. Any assessment made under sections 31 or 32, or both, 
by the Treasurer or the local court, shall be merely for the 
purpose of determining the licence fee, and shall be made 
according to the principles laid down in section 173 of the 
Local Government Act, 1934. 

35. In this division "local court" means the local court of 
full jurisdiction nearest to the house or premises. 

DIVISION IV.-APPLICATIONS FOR LICENCES, MEMORIALS, 

AND 0BJEC'l IONS, 

36. Every application for a licence, except a packet licence, 
or for the transfer or removal of any licence, except a packet 
licence, shall be made to and considered by the court for the 
district in which the premises licensed or proposed to be 
licensed are situated. 

37. A packet licence shall be issued by the Treasurer to 
the master or commander of any steamer or other vessel 
making passages and conveying passengers from any place 
within the State or its dependencies to any other place, upon 
payment of the licence fee mentioned in this Act, and upon 
receiving the certificate of a special magistrate or two 
justices, in the form in Schedule C. 
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38. (1) NO person shall be entitled to apply, [ frr I a 
publican's licence or a wine licence in respect of previo119ly 
unlicensed premises unless he has-

( a) at the meeting of the court last before the meeting 
at which application for the licence is to be made, 
deposited with the clerk plans of the buildings 
erected or proposed to be erected on the sairl 
premises: 

(b) within twenty-one clays of the deposit caused notice 
of the deposit to be given by two advertisements 
in each of two daily and two weekly newspapers 
published in the State: 

( c) during the whole of the interval between the deposit 
and th~ next meeting of the court posted and kept 
posted on the outer door of the said premises, or 
if the said premises have not been erected or com
pleted, on a notice board placed on a conspicuous 
part of the land upon which it is intended to erect 
or complete the premises, notice in such of the 
forms contained in the Schedule D as is applicable: 

( cl) at the time of depositing the plans, delivei to the 
clerk a duplicate of the said notice, accompanied 
by a certificate in the form of Schedule E, of at 
least three known householders residing within a 
radius of one mile of the said premises or 
intended premises. 

(2) The plans deposited under this section must show 
exactly-

( a) the site of the premises : 

(b) the boundaries thereof: 

( c) the situation thereon of the front door of the build
ings erected or proposed to be erected: 

( cl) words indicating which is or is to be the front door. 

( 3) Such plans shall be-

I. upon paper of the width of twenty-four inches: 
n. certified as correct by such person and by an architect 

or surveyor: 

m. open to public inspection without fee. 
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( 4) Forthwith after the deposit of any plans the clerk shall 
cause notice thereof to be inserted in two consecutive numbers 
of the Gazette. The applicant shall pay the cost of the said 
insertion. 

39. (1) Any person who has complied with the require
ments of the next preceding· section, may, at the annual or 
quarterly meeting of the court held next after the deposit of 
the plans, apply to the court for a licence in respect of tb.e 
premises specified in the plans, and the court shall there
upon-

( a) if the premises have already been erected or com
pleted, grant or refuse the application: 

(b) if the premises have not then been erected or com
pleted, decide whether a licence will be granted for 
such premises ·when erected or completed in accord
ance with such deposited plans to the satisfaction 
of and within a reasonable time to be then fixed by 
the court. 

(2) If any application is rejected on the ground-

( a) that the plans so deposited do not meet with the 
approval of the court, or 

(b) that the premises erected or proposed to be erected 
are not, or would not, in its opinion, be suitable to 
the locality, 

the court shall, upon the request of the applicant or his 
counsel, state in what particulars-

I. the plans do not meet ·with its approval, or 

n. the buildings or proposed buildings are unsuitable. 

(3) When the court has decided at any meeting that a 
licence ·will be granted for any premises not then erected or 
completed, those premises, upon being erected or completed in 
accordance with the deposited plans within the time fixed by 
the court, shall, for the purpose of regulating the mode of 
application for a licence therefor, be deemed to be previously 
licensed premises. 

40. Every person applying for a licence, other than a 
publican's, ·wine, club, or packet licence, in respect of any 
premises which have not been previously so licensed shall-

( a) not less than twenty-eight days next before the 
meeting of the court at which the application is to 

s. 39. (3) BARTRUM v. KUHRI (1935) S.A.S.R. 273. .A decision of the court under s. 39 (3) 
is appealable as being in the nature of a judgment subject to a condition. 
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be made, post, and during the whole of the 
interval, keep posted a notice, in such of the forms 
contained in Schedule D hereto as is applicable, 
on the outer door of the premises, or on a notice 
board on a conspicuous part of the premises, if 
the house or store has not been erected or com
pleted; and 

( b) at least twenty-eight days before the said meeting, 
deliver to the clerk a duplicate of that notice, 
accompanied by a certificate in the form of 
Schedule E hereto, of at least three known house
holders residing within a radius of one mile of the 
premises. 

41. (1) No licence under this .Act, other than a billiard or 
packet licence, in respect of previously unlicensed premises, 
shall be granted if a memorial, in the form of Schedule F 
hereto, or to the like effect, against the granting of the same, 
signed by at least two-thirds of the electors resident in the 
immedjate neighbourhood of those premises, is presented to 
the court at the meeting at which the application for such 
licence ,is made. 

(2) The genuineness of the signatures to such memorial 
shall be verified on oath before the court. 

(3) No memorial shall be received unless it is signed by 
twenty qualified persons at the least: Provided always that if 
there arP less than thirty persons qnalified to sign such a 
memorial as aforesaid residing in the immediate neighbour
hood ( the onus of proof whereof shall lie on the person or 
persons objecting to the grant of the licence), the "immediate 
110ighbourhood" shall, for foe purposes of the memorial and 
all proceedings connected therewith, mean the territory 
within a radius of one mile from the front door, or proposed 
front door, of the said premises. 

42. (1) Every such memorial against the granting of a 
licence, with a copy thereof for service on the applicant, shall 
be lodged with the clerk within the following times:-

( a) If the licence intended to be applied for is a 
publican's or wine licence, within sixty days after 
the applicant has deposited with the clerk the plan 
under section 38; 
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(b) In any other case, within fourteen days after delivery 
to the clerk of the duplicate notice and certificate 
mentioned in section 40. 

(2) The clerk shall forthwith cause the said copy of the 
memorial to be forwarded by post to the applicant. 

43. (1) Any person applying for a licence or notifying his 
intention to oppose the granting of a licence shall, on applica
tion to the returning officer, be entitled to be furnished by the 
returning officer with a list of the electors residing within the 
said immediate neighbourhood or that part thereof which is 
within his district. 

(2) The list shall be certified under the hand of the 
returning officer to be a true list of the said resident electors. 

(3) Any such certified list or lists shall be prinia facie 
evidence of the number and names of the electors residing 
within the immediate neighbourhood and qualified to sign a 
memorial under section 41. 

( 4) There shall be payable for any list a fee of ten shillings 
and sixpence with an additional threepence for every folio of 
seventy-two words of the said list. 

( 5) In this section-

" returning officer" means the returning officer for the 
district in which is situated the immediate neighbour
hood of the premises for ·whjch a licence is applied 
for or opposed, or any part of such neighbourhood, 
or any person whose duty it is to keep the rolls for 
any such district ; 

"district" means an electoral district for the election of 
members or a member to serve in the House of 
1\.ssembly. 

44. \Vhen a licence has been refused because a memorial 
has been prnsented under this Act against the granting 
thereof the court shall not-

( a) at any time within two years after the refusal enter
tain any application for any licence in respect of 
the premises for which the licence was refused; 

(b) after the expiration of the said two years entertain 
any such application unless a memorial has been 
presented in favour of granting the application, 
and the memorial is signed by at least two-thirds 
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of the electors resident in the immediate neigh
bourhood of the premises, and the genuineness of 
the signatures· is verified as in the case of a 
memorial under section 41 . 

. "Immediate neighbourhood" has the same meaning in this 
section as in section 41. 

45. Any unlicensed peTSon applying for any licence other 
than a club or packet licence, in respect of previously licensed 
premises, shall-

( a) twenty-eight days at least before the date of the 
meeting at which he intends to apply for such 
licence, post on the outer door of the premises, and 
keep posted there until such meeting, a conspicuous 
notice in such of the forms contained in ScheclulR 
D hereto as is applicable; and. 

(b) deliver to the clerk a duplicate of that notice, accom
panied by a certificate, in the form of Schedule E 
hereto, of at least three known householders resid
ing within a radius of a mile of such premises. 

46. Any householder who gives a certificate under section 
38 or 45 which is untrue in any particular shall be guilty of 
an offence and liable to a penalty not exceeding :five pounds. 

47. Any licensed person, other than the holder of a packet 
licence, applying for a renewal of his licence under thjs Act 
shall, twenty-eight clays at least before the annual meeting 
of the court, deliver to the clerk a notice in such of the forms 
in Schedule D hereto as is applicable. 

48. Upon the receipt of any notice of application, the clerk 
shall file the same, and shall forthwith cause notice of such 
application and the particulaTS thereof to be forwarded to the 
Commissioner of Police, and to an inspector. 

49. The clerk of each court shall give notice by advertise
ment in the Gazette .published not less than :five weeks before 
each annual meeting of the court, requiring all persons having 
any complaint against the management or condition of any 
licensed premises, or the licensee thereof as such licensee, to 
forward the complaint to the clerk at least fourteen days 
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400 
PART IV, 

DIVISION IV, 

Woticc of 
objection to 
be served. 
1322, 1917, 
s. 56, 
Of. U.K. 
10 Edw. 7 & 1 
Geo. 5 c. 24, 
s. 16 (e). 

Objections to 
licences and 
renewals. 
1322, 1917, 
s. 57. 
Of. U.K. 
10 Edw. 7 & 1 
Geo. 5 c. 24, 
SS. 17, 18, 

Licensing Act, I932-I936. [Vol. 4 

before the annual meeting, and to attend at such annual meet.. 
ing to substantiate such complaint. The said notice may be 
in the form of Schedule G hereto. 

50. No person shall be heard, either personally or by 
counsel, in support of any objection to the grant, renewal, 
transfer, or removal of a licence before the court unless notice 
in writing of such objection, stating the nature and grounds 
thereof, signed by the objector, and giving his place of resi
dence and occupation or style, has been delivered to the clerk 
and to the person who has given the notice of application 
prescribed by this Act at least fourteen clear days before the 
day on which such application is to be heard. 

51. The objections to the grant or renewal of a licence of 
which notice may be given are the following:-

l.-P,itblicans' licences. 

(1) As to all applications-

(a) that the applicant is-

r. of bad fame or character : 

rr. interested in keeping a brothel or house of ill
fame: 

m. of drunken or dissolute habits: 

IV. not a fit and proper person to be licensed: 

s. 50. In the matter of an application by THOMAS BoDDINGTON for a Publican's Licenc0, 
and of the LICENSED VICTUALLERS Aors, 1869-70 and 1872 (1880) 14 S.A.L.R. 
68; 13, Austn. Digest !224. An alleg•ation, ;in ,a notice of objection that the 
management of hotel premises had not been satisfactory in that the premises 
were frequented by bad and improper characters, held a sufficient statement of 
the grounds of objection. The description of the objector as Matthew Symonds 
Clark, of Adelaide, merchant, held sufficient. 

In the matter of the application by THOMAS BoDDINGTON for a Publican's Lie;ence, 
and of the LICENSED VICTUALLERS AcT, 1880 (1881) 15 S.A.L.R. 80; 13 Austn. 
Digest 242. Se-mble, a person who has not given I a notice of obje0tion, e;annot 
by cecrtfoi•ari or otherwise take adv·antage of an irregularity in the proceedings 
of the Licensing Court arising from the consideration of the objection of a person 
who has given notice. 

In the matter of THOMAS HARVEY and in the matter of the LICENSED VICTUALLERS 
AcT, 1880 (1887) 21 S.A.L.R. 22; 13 Austn. Digest 242. A notice expressing an 
intention to ''oppose'' an application was held sufficient as a notice of objection, 

TIIOMAS v. WILKINSON (1932) S.A.S.R. 448; 13 Austn. Digest 223. An objector has no 
right to be heard on an ol)jection alleging a matter of mixed law and fact, of 
which objection no notice has been given. 

s. 51. In the matter of an application for a Publican's Licence at Alawoona; WINN.ALL 
v. THOMAS AND OTHERS (1931) S.A.S.R. 52; 11) Austn. Digest 207, 221. The fact 
that the applicant for a publican's licence in respect of premises not yet 
licensed has partners in th0 proposed qusiness does not preclude the grant of a 
licence. The expression ins. 51 (1) (.e) "required for the accommodation of the 
public" connotes that there is a "public" of substantial magnitude likely to 
need the accollllllodation to be afl'orded by the premises. 
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(al) that during the twelve months preceding the day on 
which the notice of objection is given to the clerk, 
unlawful gaming within the meaning of the Lot
tery and Gaming Act, 1917, has taken place on the 
premises mentioned in the application: 

(b) that the applicant has within six months previously 
been deprived of a licence under this Act or any 
Act repealed by this Act: 

(c) that there is a direct means of communication between 
any store, shop, office, or dwelling house and the 
premises mentioned in the application or the 
appurtenances thereof or any premises within the 
same enclosure as the premises mentioned in the 
application: 

(d) that the said premises, or any adjacent store, shop, 
or house, owned or occupied by the applicant 
(whether there is or is not any such means of com
munication between such adjacent store, shop, or 
house and the said premises) is-

r. of a disorderly character; or 
n. frequented by prostitutes, thieves, or persons of 

bad character : 

( e) that the licensing of the premises is not required for 
the accol11111odation of the public. 

(2) As to applications for premises not previously 
licensed-

(a) that the said premises are in the vicinity of a church 
or other place of public worship, or a hospital, or 
school, and would, if licensed, oe the cause of incon
venience or annoyance to the persons using or 
frequenting such church, place of worship, hos
pital, or school: 

(b) that the quiet of the locality in which the said 
premises are situated will be disturbed if a licence 
is granted for the sale of liquor in the premises 
(this objection shall not be entertainecl unless a 
petition against the granting of the licence for thB 
said premises has been presented to the court, 
signed by at least two-fifths of the electors residing 
in the immediate neighbourhood of the premises): 

( c) that, if the said premises are situated in or within 
ten miles of the city of Adelaide, the same have 
not at least two moderate-sized sitting rooms and 
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two sleeping-rooms, properly ventilated and 
furnished, constantly ready and fit for the accom
modation of members of the public, independent 
of the rooms occupied by the applicant and his 
family: 

that the said places have not decent and separate 
places of convenience for both males and females, 
or have not urinals on or near the premises for the 
use of the customers thereof, so as to prevent 
nuisances and offences. against decency. 

(3) As to applications for renewal of licences or by new 
applicants for previously licensed premises-

( a) that the management of the licensed premises in such 
particulars as are specified in the notice has not 
been satisfactory: 

(b) that any direction of the court as to additional 
accommodation has not been complied with. 

( 4) .As to applications for licences for premises not 
previously licensed, and for renewal of licences-

( a) that, if such premises are situated more than ten 
miles from _the city of Adelaide, such premises 
have not at least one sitting-room and two sleeping
rooms properly ventilated and furnished, con
stantly ready and fit for the accommodation of 
travellers, and separated from any bar by a space 
of at least twelve feet, with a separate entrance: 

(b) that such premises have not decent and separate 
places of convenience for both males and females, 
or have not urinals on or near to the premises for 
the use of the customers thereof, so as to prevent 
nuisances and off euces against decency: 

( c) that there is not a stable on the premises capable of 
containing at least four horses, with a sufficient 
quantity of hay and corn: Provided that want of 
stable accommo(latiou shall not be au objection as 
to premises within the limits of a municipality 
whose population numbers two thousand or over. 

II.-W ine licences. 

(1) As to all applications-

( a) that the applicant is-

r. of bad fame or characi er : 
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1r. interested in keeping a brothel or house qf ill
fame: 

III. of drunken or dissolute habits: 

IV. not a :fit and proper person to be licensed: 

(b) that he has been within six months previously 
deprived of a lice11ce under this Act or under any 
Act hereby repealf\d: 

( c) that the licensing of the premises is not required for 
the accommodation of the public. 

(2) As to applications for renewal of licences, or by new 
applicants for previously licensed premises-

( a) that the management of the licensed premises in such 
particulars as are specified in the notice has not 
been satisfactory: 

(b) that any direction of the court as to additional accom
modation has not been complied with. 

(3) As to applications for licences for premises not previ
ously licensed-

( a) that the premises are in the vicinity of a church, or 
other place of worship, or a hospital, or school, and 
would, if licensed, be the cause of inconvenience or 
annoyance to the persons using or frequenting such 
church, or place of worship, hospital, or school: 

(b) that the quiet of the locality in which the premises 
are situated will be disturbed if a wine licence is 
granted for such premises (this objection shall not 
be entertained unless a petition against the grant
ing of the licence for the saiu premises is presented 
to the court, signed by at least two-fifths of the 
electors residing in the immediate neighbourhood 
of such premises). 

III.-All licences) except pitblicans', wine) and packet 
licences. 

(1) As to all applications-

( a) that the applicant is-

r. of bad fame or character: 

n. interested in keeping a brothel or house of ill
fame: 

III. of drunken or dissolute habits: 

IV. Not a :fit and proper person to be licensed: 
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that he has been within six months previously 
deprived of a licence under this Act or any Act 
hereby repealed: 

( c) that the licensing of the premises is not required for 
the accommodation of the public. 

(2) As to applications for renewal of licences-That the 
management of the licensed premises, in such particulars as 
are specified in the notice, has not been satisfactory. 

52. Until the licence fee, or in the case of a publican's 
licence, the fiTSt quarterly instalment of the licence fee is paid 
to the Treasurer or his deputy, and the licence is actually 
issued by him, the person entitled to the licence shall be 
deemed unlicensed, and if the said licence fee or quarterly 
instalment is not paid within two calendar months after the 
date of the meeting at which the licence was granted, the clerk 
may give notice in writing of such non-payment of such 
licence fee or quarterly instalment to the owner of the free
hold of the premises in respect of which such licence was 
granted, and if such licence fee or instalment is not paid 
within fourteen days after the giving of such notice as afore
said, the grant shall be wholly void. In the case of a pub
lican's licence the subsequent quarterly instalments shall be 
paid three, six, and nine calendar months respectively after 
the date of the meeting at which the licence was granted, and 
if default is made in paying any such instalment on the due 
date and the default continues for two calendar months, the 
clerk may give notice in writing of such defau]t to the owner 
of the freehold of the premises in respect of which such 
licence was granted, and if such default continues for fourteen 
days from the giving of such notice, the licence shall thereby 
be ipso facto forfeited and wholly void for all purposes. 

53. The Treasurer shall cause a list of all licences issued, 
and also notice of the non-payment of any licence fees or 
instalments as mentioned in the next preceding section, to be 
inserted in the Gazette, on the first, second, or third clay of its 
publication after the issue of the licences, or after the expira
tion of the said period of two calendar months and fourteen 
clays, as the case may be. 

DIVISION V.-TRANSFER 01!' LICENCES. 

54. (1) Any peTSon who-

( a) holds a licence other than a club or packet licence ; or 

(b r has a certificate under section 57 hereof; or 



Vol. 4] Licensing Act, 1932-1936. 

( c) has given notice of entry to the clerk under subsec
tion (2) of section 57, 

:may apply to the court at any quarterly meeting to have the 
licence transferred to some person other than himself. 

(2) Any person who-

( a) has a certificate under section 57 hereof; or 

(b) has given notice of entry to the clerk under subsec
tion (2) of section f>7 hereof, 

Jnay apply to the court at any quarterly meeting to have the 
licence transferred to himself. 

(3) No application under this section shall be entertained 
11nless twenty-eight days before the quarterly meeting the 
:applicant has-

( a) delivered to the clerk a notice in the form of Schedule 
H to this Act or as near thereto as circumstances 
will permit : 

( b) posted on the outer door of the licensed premises a 
duplicate of that notice: 

{ c) delivered to the clerk a certificate in favour of the 
intended transferee in the form of Schedule E 
from three lnrnwn householders residing within a 
radius of one mile of the licensed premises. 

'( 4) The clerk shall fortlrwith cause notice of every such 
.application to be advertised in two consecutive numbers of 
the Ga,eette issued preyiously to the date of the meeting of the 
,court to which the application is to be made. 

55. The objections to a transfer, of which notice may be 
given, are the f ollo-wing :-

n) That the licence of the person proposing to transfer 
the same is liable to be forfeited for offences 
against this Act, or any Act hereby repealed: 

{2) That the person to whom it is proposed to have the 
licence transferred-

( a) is of bad fame or character, 

(b) is interested in keeping a brothel or house of 
ill-fame, 

( c) is of drunken or dissolute habits, 

(cl) is not a fit and proper person to be licensed, 
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has within six months previously .been 
deprived of a licence under this Act, or 
any Act hereby repealed, as being per
sonally incapable or unfit to hold th~ 
same: 

(2a) That on any premises for which the proposed trans
feree held a licence at any time during the period 
of twelve months preceding the clay on which the 
notice of objection is given to the clerk, unlawful 
gaming within the meaning of the Lottery and 
Gaming Act, 1917, took place during that period 
or that the said transferee is a bookmaker or 
reputed bookmaker: 

(3) That the lease under which the holder of the licence 
occupies his house contains a covenant or prohibi
tion against transferring the licence, or assigning, 
or subletting without the consent of the lessor, and 
that such consent has not been obtained: 

( 4) That any direction of the court as to additional 
aceommodation has not been complied with. 

56. (1) The court at any quarterly meeting may, upon the· 
application of-

( a) any holder of a licence, 

( b) any holder of a certificate under section 57 hereof, 

( c) any person who has given notice of entry to the clerk 
pursuant to subsection (2) of section 57 hereof, 

upon being satisfied that the provisions of this Act have been 
complied with, transfer the licence to the proposed transferee. 

( 2) The clerk shall thereupon sign a certificate in the form 
of Schedule J' hereto, and forward such certificate to the 
Treasurer. 

(3) The transferee shall pay to the Treasurer the sum of 
twenty shillings, whereupon the Treasurer shall issue the 
certifieate to the transferee. 

( 4) Upon the issue of the certificate-

( a) the 'transferee shall thereafter have and exercise the 
same privileges and be subject to the same lia
bilities and penalties as if such licence had been 
originally granted to him; and 

(b) the person whose licence is so transferred shall cease 
to be a licensed person under this Act in respect of 

s, 55, (2a) The Lottery and 'Gaming Act, 1917, has been repealed and superseded by the 
Lottery and Gaming Act, 1936. 
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the premises mentioned in such licence, but shall 
remain liable for any act or omission done, caused, 
permitted, or made by him prior to such transfer. 

DIVISION VI.-TRANSMISSION OF LICENCES. 

57, (1) If any of the events mentioned in the first column 
,of this subsection happens to the holder of any licence other 
than a club or packet licence, or of a certificate under this 
section, or if such holder does, permits, or suffers any of the 
acts, matters, or things mentioned in the first column, the 
person specified in the second column opposite to the events, 
acts, matters or things mentioned in the first column shall 
thereupon b€· entitled to enter upon the licensed premises of 
such holder, and may, subject to obtaining a certificate of a 
special magistrate or justices as hereinafter mentioned, con
tinue and carry on the business thereof until the meeting of 
the court hekl next after the expiration of twenty-eight days 
from such entry. 

At that meeting an application shall be made by the person 
who has so entered for a transfer of the licence, or for a 
licence, as the case may require, and the proceedings to obtain 
the transfer or licence shall be the same, or as nearly as may 
be, and the court shall have and exercise the same discretion 
as in ordinary casesi of applications for a transfer or licence. 

First Column. 

r. On death: 

II. On insolvency, statutory 
assignment, or com
position whereby the 
estate of a licensed 
person becomes an 
asset for the benefit of 
his creditors: 

Second Column, 

r. The legal personal re
presentative ( or his 
nominee or assign), or 
the ·widow, widower, or 
any child of the de
ceased: 

II. 'riie assignee, trustee, 
or other person in 
whom the estate be
comes vested, or his 
nominee or assign : 
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First Column. 

III. On sickness or other in
firmity, whereby the 
licensed person becomes 
disabled personally to 
conduct the business of 
the licensed premises : 

IV. On the lunacy of any 
licensed person : 

v. On sale of the licensed 
prennses: 

vr. On surrender, forfeiture, 
recovery by legal pro
cess, or other deter
mination of the right 
of the licensed person 
to the possession of 
the licensed premises, 
or upon the licensed 
person yielding up pos
session of the premises 
before the expiration 
of the licence, or allow
ing such premises to 
become vacant : 

v1r. On the neglect or re
fusal of the licensed 
person to give notice of 
application for the re
newal of his licence, or, 
having given such 
notice, on his neglect
ing to apply at the 
annual meeting for 
such renewal, or, 011 

his having so applied, 
his being refused a re
newed licence merely 
on personal grounds, or 
having been granted a 
licence, on his refusing· 
or neglecting to pay 
the :first quarterly in
stalment of the licens
ing fee within thirty 

Second Column. 

III. The wife, or husband, 
or any child, or the 
nominee of the licensed 
person: 

IV, The committee of such 
person or the nominee 
of such committee : 

v. The purchaser or his 
nominee: 

vr. The landlord, mortgagee, 
or other person who 
may be bona fide en
titled to the licensed 
premises or the pos
session thereof, or the 
nominee or agent of 
any such lancUord, 
mortgagee, or other 
person: 

VIL The landlord, mortgagee, 
or other person preju
dice<l thereby: 
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First Column. 

days from the meeting 
of the court at which 
thelicence was granted, 
or any other quarterly 
instalmentwithin thirty 
days from the due date 
for the payment of the 
same: 

vrn. On the neglect or re
fusal of a person to 
whom a certificate has 
been granted as herein
after mentioned to 
make application for a 
transfer of the licence 
o e for a licence ( as the 
case may require) or 
upon the refusal of the 
court to transfer the 
licence or to grant a 
licence ( as the case 
may require) to such 
person. 

Seeond Column, 

vm. The landlord, mort
gagee, or other person 
prejudiced thereby. 

(2) Every person entering upon any licensed premises, and 
,continuing the business thereof under the provisions of this 
section, shall, within seven days after entry, give notice 
thereof in writing to the clerk, and shall, on receiving notice 
from the clerk, attend before a special magistrate or two 
justices, at a time' and place to be specified in the last-men
tioned notice. If the special magistrate or justices are satis
iied that the said person is a desirable person to hold a cer
tificate, has not been previously refused a licence by any 
court, the special magistrate or justices may, in his or their 
discretion, grant him a certificate, in the form of Schedule K 
hereto, and he shall, so long as the certificate continues in 
force, be deemed a licensed person, and shall be subject to 
the same liabilities and penalties as if he held a licence under 
this Act, and the certificate, shall, whilst in force, be deemed 
to be his licence. 

(3) The time specified in the notice last mentioned in sub
section ( 2) of this section shall be not less than fourteen clays 
:after the clerk has received the notice first mentioned in that 
subsection; and the clerk 1shall send to the Commissoner of 
Police and to an inspector particulars of the notice in this 
subsection first ref erred to. 
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(4) If in'the event mentioned in subdivision v. of the said 
first column the special magistrate or justices refuse to grant 
a certificate as aforesaid to the purchaser or his nominee, 
upon an application made in accordance with subsection (2) 
of this section, the purchaser shall, notwithstanding any 
agreement to the contrary, be entitled to recover any money 
or other thing whatsoever paid or delivered to the vendor, 
or to any person on behalf of the vendor, on acco1111t of the 
purchase or agreement for the purchase, whether by way of 
deposit or payment or part payment of the purchase money, 
or by way of earnest or otherwise to bind the agreement. 

( 5) Any person entering upon premises in consequence of 
any of the events mentioned in subdivision vn. of the said first 
column shall, within fpurteen days after obtaining a certifi
cate, present or send the same to the Treasurer, and pay the 
same licence fee or, in the case of a publican's licence, instal
ments of licence fee as would have been payable if the licence 
had been granted at the annual meeting of the court; and, in 
the case of a publican's licence, if a licence is granted by the 
court at a subs"equent meeting, the remaining instalments only 
of the licence fee shall be payable in respect of that licence, 
for that licensing year. 

(6) Any person entering upon premises within the twenty
eight days immediately preceding an annual meeting of the 
court in consequence of any of the events mentioned in any 
s1ibdivision except vrr. of the said first column, shall, within 
seven days after obtaining the certificate, present or send the 
same to the Treasurer, and pay the licence fee or, in the case: 
of a publican's licence, the first instalment of the licence fee
which would have been payable if the certificate had been a 
licence granted at such annual meeting and, in the case of a 
publican's licence, if a licence is granted by the court at a 
subsequent meeting, the remaining instalments only of the
licence fee shall be payable in respect of that licence for that 
licensing year. 

(7) A person who enters on premises under this section 
shall from the time of entry until he is granted a certificate
as aforesaid, be deemed a licensed person, and his certificate, 
when granted, shall be subject to the same indorsements as if 
it had been in force at the time of entry. 

(8) The production of a notice of entry given by any 
person under this section shall be sufficient proof, in any pro
ceedings for any offence against this Act, that he has entered 
upon the premises mentioned in the notice of entry, and that 
he is carrying on the business of those premises. 
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(9 Whenever a special magistrate or justices grant a cer-
tificate under this section, he or they shall forthwith send 
particulars of the same to the clerk. 

DIVISION VII.-REMOVAL OF LICENCES. 

58. (1) Any person holding-

( a) any licence under this Act except a packet or railway 
licence; or 

(b) a certificate under section 57, 

may a1)ply to the court at any annual or quarterly meeting to 
remove his business to other suitable and convenient 
premises. 

( 2) No person shall be entitled to make any such applica
tion unless he has at least forty-two days before the meeting 
at which the application is to be made-

( a) delivered to the clerk a notice in the Form No. 1 in 
Schedule Li 

( b) posted and kept posted until the said meeting a 
duplicate of the notice on-

i. the outer door of the licensed premises; 

11. the outer door of the premises to which it is 
proposed to remove the licence, or if those 
premises have not been erected or completed 
upon a notice board placed on a conspicuous 
part of the land upon which it is intended 
to erect or complete those premises. 

(3) If the licence sought to be removed is a publican's or 
wine licence the applicant shall with the notice deliver to the 
clerk plans of the premises to which it is proposed to remove 
the licence and the clerk shall take proceedings thereon 
similar to the proceedings directed by this Act with regard 
to applications for licences. 

( 4) The plans to be delivered under subsection ( 3) of this 
section shall comply ·with all the requirements as to plans 
contained in section 38 of this Act. 

(5) This section shall not render it obligatory on the holder 
of a licence who puts up on the site of his licensed premises 
new premises containing accommodation equal or superior to 
that contained in the licensed premises to apply for a removal 
of his licence to those new premises. 
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Removal of 
licence. 
1322, 1917, 
s. 65, 
1775, 1926, 
s. 4, 
1808, 1927, 
s. 16. 
1867, 1928, 
s. 6. 
Of U.K, 
10 Edw. 7 & 1 
Geo. 5 c. 24, 
S, 24, 



412 
PART IV. 

DIVISION VII. 

Objections to 
removal of 
licence. 
1322, 1917, 
s, 66. 

Licensing Act, 1932-1936. [Vol. 4 

59. (1) The objections to a removal of which notice may be 
given are the following:-

( a) That the licensing of the premises to which it is 
proposed to remove the licence is not required for 
the accommodation of the public: 

(b) That the said premises are in the vicinity of a church 
or other place of public worship, or a hospital, or 
school, and would, if licensed, be the cause of 
inconvenience or annoyance to persons using or 
frequenting such church, place of worship, 
hospital, or school: 

(c) That the quiet of the locality in which the said pre
mises are situated will be disturbed, if a licence is 
granted for the sale of liquor in those premises 
(but such last-mentioned objection shall not be 
entertained unless a petition against the removal 
of the licence to the said premises is presented to. 
the court signed by at least two-fifths of the 
electors in the immediate neighbourhood of the
said premises) : 

( d) That the lease under which the holder of the licence 
occupies his premises contains a covenant or pro
hibition against removing the licence to any other 
premises without the consent of the lessor, and 
that such consent has not been obtained: 

( e) That there is direct means of communication between 
any store, shop, office, or dwelling-house and the 
said premises or the appurtenances thereof or any 
premises within the same enclosure as the, 
premises mentioned in the application: 

(f)' That the said premises or any adjacent store, shop,. 
or house, owned or occupied by the applicant 
(whether there is or is not any such means of 
communication between such adjacent store, shop, 
or house and the said premises) is of a disorderly 
character, or frequented by prostitutes, thieves, or 
persons of bad character. 

(2) If the application is for the removal of a publican's 
licence notice of the following objeciions may be given, in 
addition to the foregoing, namely:-

( a) If the premises are situated in or ·within ten miles 
of the city of Adelaide, that. they have not at least 
two moderate-sized sitting-rooms and two: 
sleeping-rooms, properly ventilated and furnished, 



Vol. 4] Licensing Act, 1932-1936. 

constantly ready and fit for the accommodation of 
members of the public, independent of the rooms 
occupied by the applicant and his family: 

( b) If the premises are situated more than ten miles 
from the city of Adelaide-

I. that they have not, at least, one sitting-room 
and two sleeping-rooms, properly ventilated 
and furnished, constantly ready and fit for 
the accommodation of travellers, and 
separated from any bar by a space of at 
least twelve feet, with a separate entrance: 

II. that there is not a stable on the premises, 
capable of containing at least four horses, 
·with a sufficient quantity of hay and corn 
(but want of stabling accommodation shall 
not be an objection to premises within the 
limits of a municipality whose population 
numbers two thousand or over) : 

( c) Wherever the premises are situated, that they have 
not-

I. decent and separate places of convenience for 
both males and females: 

II. urinals on or near the premises, for the use of 
.the customers tlrnreof, so as to prevent 
nuisances and offences against decency. 

60. (1) Any person who has complied with the provisions 
of section 58 may at the meeting of the court held next after 
the delivery of the notice required by that section apply for 
the removal of his licence or his certificate under section 57 in 
accordance with the notice. 

(2) The provisions of section 39 rnu,tatis rnutandis shall. 
apply to the application: Provided that if the premises to 
which it is proposed to remove the licence have not at the time 
of the application been erected or completed, and the court 
decides that the application will be granted when the premises 
have been erected or completed as mentioned in section 39, the 
application shall be adjourned l:o be finally dealt with at a 
meeting of the court held after the premises have been so 
erected or completed. 

413 
PART IV, 

DIVISION VII, 

Procedure on 
µpplication 
for removal. 
1322, 1917, 
s. 67 (1). 

s, 60. R. v. LICENSING COURT FOR THE WESTERN LICENSING DISTRICT; Ex parte FRANCIS (1929) 
S.A.S.R. 1,10: 13 Austn. Digest 251, 299. On an application for Temoval of a 
licence to premises not yet built, the comt has no power to requiTe ·a, building 
different from the clepositecl plans, but must either grant m; refuse consent to 
the removal. The premises neecl only be in substantial _compliance with the 
clepositecl pla1Ls. Prohibition lies to restrain the Licensing Court on an applica
tion for conrnnt to a removal, nollwithstancling ,the right of appeal, 



414 
PART IV, 

DIVISION VII, 

Prohibition on 
removal from 
one local 
option district 
to another. 
1322, 1917, 
S, 67 (2) 
part, 

Petition 
against 
removal. 
Ibid., s, 67 
(3). 
1867, 1928, 
S•, 7, 

Licensing Act, 1932..:1936. tv 01. 4 

(3) When an application for removal is granted a certifi
cate shall be issued in the form of Schedule M. Upon the 
issue of the certificate and payment of the sum of twenty 
shillings therefor-

( a) the holder of a licence or of ,a certificate under 
section 57 shall be authorised to carry on business 
thereunder in the premises to which the licence or 
certificate is removed., instead of in his former 
house, in the same manner as if the licence had 
been originally granted in respect of the premises 
to which the licence or certificate is removed 
according to the tenor and effect of the licence: 

( b) the premises in respect of which the licence was 
originally granted shall thereupon cease to be 
licensed. 

61. No licence shall be removed from premises situated 
within any local option district to premises situated within 
another local option district. 

62. (1) If not later than twenty-one days before the 
meeting to consider an application for removal a petition is 
presented to the Minister signed by at least twenty or one
fifth ( whichever is the lesser number) of the electors residing 
in the immediate neighbourhood of the premises to which it is 
proposed to remove the licence praying that a pol.l of electors 
be taken on the question whether the licence shall or shall 
not be removed to those premises, the application-

( a) shall be adjourned to be finally dealt with at a 
meeting of the court held after a poll has been 
taken as provided by subsection ( 4) hereof; and 

(b) shall not be granted unless the poll results in a 
majority in favour of the removal. 

(2) For the purposes of this section a certificate purporting 
to be signed by the secretary to the Minister stating that a 
petition has been received within the time prescribed by sub
section (1) and that the petition complies with the require
ments of subsection (1) shall be conclusive evidence of the 
matters so certified. 

(3) If a petition is presented as mentioned in subsection 
( 2) the Minister shall by notice published in the Gazette-

( a) define the area within which the poll shall be taken: 
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(b) fix the date for taking the poll and the .hours whei1 
it shall open and close : 

( c) prescribe the place at which the poll shall be taken: 

( d) appoint a returning officer and such other officers as 
are necessary for the purposes of the poll. 

( 4) A poll of the electors residing within the area defined 
by the notice shall be taken in accordance vv'ith the notice and 
in the manner prescribed; and the result shall be published 
in the Gazette, and the Gazette containing the result shall be 
conclusive evidence that the poll was duly held and of the 
result thereof. 

DIVISION VIIL-PROOEDURE ON HEARING OF APPLICATIONS. 

63. (1) The provisions of this Act as to the proceedings 
upon an application for a licence shall apply as nearly as 
possible to the proceedings upon an application for the 
transfer of a licence or the removal of a licence from one 
house to another. 

(2) rrhe proceedings on the consideration of

( a) any application for any licence: 
(b) any objection to any such application: 
( c) every application to renew, transfer, or remove any 

such licence : 
( d) any objection to any such application, 

shall be public. 

(3) The court at its annual or quarterly meetings, or at 
any adjournment thereof shall-

( a) hear, inquire into, and determine
r. all such applications: 

II. all such objections: 
(b) hear on oath such witnesses as are called. 

(4) r:l'he court at any such meeting may-

( a) grant, subject to this Act, such licences to such 
persons as are approved by the court: 

(b) direct the holder of a licence to-
r. supply additional accommodation at his premises: 

n. make repairs therein, 
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in such manner and within such reasonable time as it deems 
fit. 

64. Subject to section 68 hereof, and without diminishing 
the effect of section 66, no person, having given the notice by 
this Act prescribed, shall be required to attend the court for 
the purpose of procuring a renewal or transfer of his licence, 
or of a licence, unless not.ice of objection to the application, 
stating the grounds thereof, has been given to tlie clerk in 
duplicate. Upon receipt of any notice of objection the clerk 
shall fortlndth forward one part thereof, by post, to the 
applicant. 

65. (1) The clerk shall-· 
(a) attend all the meetings of the court: 
(b) minute the result of the proceedings: 
( c) prepare a list of applications to be heard at each 

meeting of the court : 
(d) lay that list before the special magistrate constitu

ing the court : 

( e) sign a licence in respect of every application for a 
licence granted by the court in such of the forms 
contained in Schedule B hereto as is applicable: 

(f) record the signing of each licence together with the 
date of the signing on the said list: 

(g) forthwith after recording the signing, forward the 
licence to the Treasurer or his deputy hereinafter 
ref erred to. 

(2) (a) The special magistrate constituting the court shall 
record the grant of every application at the time 
of the grant by writing under his hand opposite to 
or against the name of the applicant in the said 
list: 

(b) The record so made by the special magistrate shall 
be a valid authority tu the clerk to sign any licence 
pursuant to clause (e) of subsection (1) of this 
section. 

(3) The Treasurer shall either-

( a) attend every annual and quarterly meeting of the 
court, or 

(b) appoint a deputy to attend every such meeting. 

( 4) Every such deputy shall attend every such meeting. 
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(5) The Treasurer or deputy, as the case may be, shall issue 
and deliver every such licence forwarded to him by the clerk 
pursuant to clause (g) of subsection (1) of this section, but 
shall first-

( a) receive the annual licence fee or, in the case of a 
publican's licence, the first quarterly instalment of 
the annual fee payable in respect of the licence: 

( b) receive the sum of two shillings and sixpence as a fee 
for the licence: 

(c) record at the foot of the licence the date of the issue 
and delivery thereof. 

66. (1) No licence shall be renewed nor shall any applica
tion be granted as a matter of course; and upon the hearing 
of any application for the grant, renewal, transfer, or 
removal of a licence, whether notice of objection has been 
delivered or not, ai1cl whether objection is taken at the hear
ing or not, the court shall hear, inquire into, and determine the 
application and all such objections (if any) on the merits, and 
shall grant or nifuse the application upon any ground which, 
entirely in the exercise of its discretion, it deems sufficient. 

(2) No compensation shall be payable to any person by 
reason of the refusal of the court t,) grant any application. 

67. (1) The applicant, or any person objecting to the grant 
of a licence, or to the renewal, transfer, or removal, of a 
licence, may obtain, at the office of the clerk, summonses for 
witnesses. 

(2) Every such summons shall be in the form in Schedule 
N hereto, or to the like effect. 

(3) The court may direct that any person, whose evidence 
it deems desirable to have, be summoned to attend and give 
evidence in the matter of any application for the grant, re
newal, transfer, or removal of a licence. The clerk shall 
thereupon issue such summons as mentioned in subsection 
( 1), a1id ea use the same to be served upon the said person. 

{ 4) Any person summoned under this section who refrnmB 
or neglects to attend or to give evidence or to answer any 
relevant question may be dealt with in the same manner as a 
court of summary jurisdiction might deal with a person so 
offending. 
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( 5) The provisions of section 270 shall apply to a person 
summoned as a witness under this section. 

68. (1) The applicant for the grant, renewal, transfer, or 
removal of a licence may be summoned under the next preced
ing section hereof to attend and give evidence upon the hear
ing of the application; and, whether summoned or not, such 
applicant may, if present at the hearing, be called as a wit
ness. 

(2) A.ll the provisions of the last preceding section and of 
the section therein mentioned shall apply to any applicant so 
smmnoned and to any applicant present at the hearing. 

69. (1) If the court assembled at an annual or quarterly 
meeting refuses an, application for the grant, renewal, 
transfer, 'or removal of a licence it may order payment of a 
sum to meet the reasonable costs and expenses of the person 
w'ho has objected successfully to the granting of such appli
cation, to be made to the person by the unsuccessful appli
cant. 

(2) If the said court so assembled grants any such appli
cation to which objection has been made it may in its dis
cretion order the person objecting and failing to support his 
objection to its satisfaction to pay to the applicant such sum 
as the court thinks reasonable for the costs incurred by the 
applicant in supporting such application. 

(3) Costs so ordered may be recovered in the same man,ner 
as any sum of money ordered to be paid by an order of 
justices. 

( 4) No order for costs shall be made where the objection 
is made by any member of the police force or any inspector. 

70. (1) If any person entitled to apply for the renewal of 
any licence in respect of any premises fails to make applica
tion therefor to the court within the proper time, a special 
magistrate may, if satisfied that the failure arose through ill
ness, accident, or misadventure, grant to that person a certi
ficate which shall authorise him to carry on the business of 
the premises until the next quarterly meeting of the court. 

(2) The person to whom snch a certificate is granted shall, 
during the period such certificate continues in force, be 
deemed a licensed person, and shall be subject to the same 
liabilities and penalties as if he held a licence, and the certi
cate shall whilst in force bf' deemed to be the licence of such 
person. 
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(3) The said person shall, within seven days after obtain
ing the certificate, present or send the same to the Treasurer, 
and pay the same licence fee or instalment as would have been 
payable if the certificate had been a licence granted at the, 
annual meeting of the court, and if a licence is granted by the 
court at a subsequent meeting no further fee shall be pay
able in respect of that licence for that licensing year. 

DIVISION IX.-SPECIAL AUTHORITIES TO SELL LIQUOR. 

71. (1) Any person--

( a) who holds a publican's or wine licence; 

(b) has obtained the consent and approval of the 
stewards, committee of management, or other 
persons having the conduct, control or manage
ment of any fair, military encampment, agricul
tural exhibition, races, regatta, rowing match, 
cricket ground, or other place of public amuse
ment; and 

( c) has obtained the consent and approval of the officer 
of the police force in charge of the station nearest 
his licensed premises : 

hlay apply to any two justices living within ten miles of his 
licensed premises, or any special magistrate, for a certificate 
of approval authorising him to sell for a period not exceeding 
five clays liquor or mead, wine, cider and perry ( as the case 
may be) in any booth or building at the said fair, military 
encampment, agricultural exhibition, races, regatta, rowing 
match, cricket ground, or other place of public amusement. 

(2) If the justices or magistrate are satisfied that the con
sents and approval have been obtained as mentioned in sub
section (1) they or he may signify their or his approval in 
writing by a certificate in the form contained in Schedule 0. 

(3) Upon the issue of the certificate and payment by any 
person holding a publican's licence, of a fee of one pound for 
the first day and ten shillings for every subsequent day for 
which the certificate is granted, and by any person holding a 
wine licence, of a fee of ten shillings for each day for which 
the ceriificate is granted, it shall be lawful for the licei1sed 
peri?on therein mentioned to sell liquor or mead, wine, cider 
and perry ( as the case may be) accordingly in the said booth 
or building and for the number of days specified in the certi
ficate. 

419 
PART IV. 

DIVISION VIII. 

DIVISION IX, 

Five days,' 
certificate. 
1322, 1917, 
s. 74. 
Cf. U.K. 
35 Geo. 3. 
c. 113, s. 17. 



420 
PART IV. 

DIVISION IX, 

Packet 
certificates. 
1322, 1917, 
ss. 75 and 
150, 

Licensing Act, 1932-1936. [Vol. 4 

( 4) Nothing in this section shall authorise any person-

( a) to sell or supply liquor to any person to whom it is 
by this Act made unlawful to sell or supply liquor; 

(b) ta admit any such person to the said booth or build
ing, or allow him to remain therein; or 

( c) to sell or supply any liquor during any day or time 
during which the sale of liquor on licensed 
premises is prohibited by law. 

( 5) Nothing in this section shall apply to the occasion of 
any cadets' military encampment, or any races, regatta, row
ing or other match, or sports held in connection with any 
college or school, or any association of which the members are 
or may be of less than twenty-one years of age. 

72. (1) Any special magistrate or two justices may, by a 
certificate in duplicate, give permission to the master or com
mander of any steamer or other vessel in respect of which a 
packet licence has 11ot been granted or is not subsisting to sell 
liquor on such steamer or vessel on the occasion of any excur
sion or trip for a period not exceeding one clay. 

(2) Every person who obtains such a permission shall for
ward one of the certificates in a prepaid registered letter 
together with a fee of o,ne pound to the Commissioner of 
Police within twenty-four hours after obtaining it. 

( 3) The person to whom any such certificate is granted 
may sell liquor on the said steamer or vessel during tlw 
period mentioned in the certificate. 

(4) Nothing in this section shall authorise any person-

( a) to sell liquor to any person to whom it is by this Act 
made unlawful to sell or supply liquor; 

(b) to admit any such person to any bar on the said 
steamer or other vessel, or to allow him to remain 
therein; or 

( c) to supply or sell liquor cliuing any clay or time dur
ing whi<ih the sale of liquor on .licensed premises is 
prohibited by law. 

( 5) If any master or commander of any steamer or other 
vessel who has obtained permission under this section to sell 
liquor on such steamer or other vessel fails or neglects to 
forward one of the certificates for such permission, together 
with the fee of one pound to the Commissioner of Police, in 
manner and at the time by this section provided, he shall be 
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guilty of an offence and liable to a penalty not exceeding ten·----
pounds. 

73. Notice of the grant of any certificate under the next 
preceding section hereof, giving the name of the person to 
whom, and the name of the steamer or vessel in respect of 
which, the same has been granted, and also the name of the 
special magistrate or justices by whom the same has been 
granted, shall be published by the Commissioner of Police in 
the Gazette as soon as practicable after he receives notice of 
the grant thereof. 

74. (1) Any holder of a licence who intends to leave the 
State for a time niay obtain permission for a person to act 
for him during his absence in the following manner:-

( a) He shall give notice of his intention to the clerk stat
ing the time he intends to be absent and the name 
and description of the peTSon he wishes to be 
appointed to act for him. 

( b) He shall, on receiving notice from the said clerk, 
attend before a special magistrate with the person 
he ·wishes to be appointed. 

(2) If the special magistrate in his discretion deems the 
said person to be a desirable person to ad and if that person 
has not been previously :refused a licence on personal grounds 
by the court the special magistrate may grant a certificate in 
the form in Schedule P, permitting the said person to act 
for the holder of the licence during his absence for such time 
not exceeding twelve months as the special magistrate in his 
discretion allows. 

(3) Any person so permitted to act shall be liable to the 
same liabilities and penaltfos as if he were the holder of a 
licence under this Act and as if the licence of the person who 
appointed him to act were his licence. · 

( 4) The power by this section conferred on a special magis
-tra te may also be exercised by any two justices. 

75. (1) If the special magistrate nearest to any goldfield 
approves of any person holding a publican's licence selling 
liquor or any person holding a wine licence selling mead, 
wine, cider and perry, on such goldfield, in any erection or 

-building to be appro-ved by such special magistrate, the said 
special magistrate may, upon being satisfied that such licensed 
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s. 75, TAYLOR v. MILLS, 14th August, 1894; 13 Austn. Digest 235, A certificate may he 
renewed without obtaining the approval of the o:fooer in chaxge •of! the gold 
field. 
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person has first obtained the consent of the officer in charge of 
such golclfielcl, grant one or more certificate or certificates, in 
1.he form contained in Schedule Q hereto, to sell liquor, or 
mead, wine, cider, and perry, as the case may be, in a stated 
place on such golclfielcl for the residue of the term of the 
applicant's licence, subject to a fee of five pounds for a publi
can's licence, and one pound for a wine licence, being paid 
into the hands of the officer in charge of such golclfielcl before 
any such sale is made. Such officer shall pay all fees so 
received to the Treasurer. 

(2) Any such certificate may on like payment be renewed 
from time to time for a further term not exceeding six months 
by the court for the district in which the gol<lfield is situate 
at any annual or quarterly meeting, so long as the person 
holding the certificate holds a licence under this Act: Pro
vided that any person holding such a certificate for premises 
situate within one mile from the nearest boundary of any 
town or township which is proclaimed, or from any hotel for 
which a licence is obtained, shall, after thirty clays' notice by 
the clerk, and although the period for which such certificate 
was .12;ran1.ed has not expired, cease to be,'entitled to sell any 
liquor under the certificate. 

(3) No certificate shall be granted to any person in respect 
of premises situate on Crown lands unless such person has 
lawful authority to occupy those Crown lands. 

DIVISION X.-FORFEITURE OF LICENCES. 

76. (1) If any person holding a licence is convicted of any 
felony, his licence shall immediately thereupon be forfeited 
and void. 

(2) If any person holding a publican's licence-

(a) permits any person whomsoever, other than a mem
ber of his family, to manage, superintend, or con
duct the business of his licensed premises during 
his absence for a longer period than one month, 
without the previous consent in writing of a special 
magistrate or two justices; or 

(b) whether residing in the premises or not, permits any 
unlicensed, person to become virtually or in effect 
the keeper thereof; or 

( c) suffers his licensed premises to become ruinous or 
dilapidated; or 

( d) neglects or fails to comply with any direction of the 
court as to aclditi01ial accommodation; 
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then, upon complaint by any person and on proof of the facts 
to the satisfaction of the court or of any special, magistrate 
or any two justices, the court, special magistrate, or justices 
shall, by an order under the hand of the clerk, or under his or 
their hand or hands, declare the said licence to be forfeited, 
and the said licence shall thereupon cease to be of any force 
or effect: Provided that if the licensed premises have become 
ruinous or dilapidated by reason of fire, tempest, or 
other cause beyond the control of the holder of the licence, 
then the licence shall not be declared forfeited until a reason
able time has elapsed for the holder to repair or reinstate the 
licensed premises. 

77. (1) If any person holding a licence is within a period of 
two years convicted two several times of off mwes for which 
his licence is liable to be forfeited as provided in' this Act, 
the special magistrate or justices by whom that person is con
victed for the second offence or the court may declare the 
licence to be forfeited. 

(2) If any person holding a licence is within a periodt of 
three years convicted three several times of such offences 
as aforesaid, the special magistrate or justices by whom that 
person is convicted for the third offence or the court shall 
declare the licence to be forfeited. 

(3) The declaration of forfeiture shall be made upon com
plaint by any person and proof of the convictions, by an 
order under the hand or hands of ihe special magistrate or 
justices or the hand of the' clerk. The order may be in the 
form in Schedule R. 

( 4) Upon the making of such an order the licence shall 
cease to be of any force or effect and the person whose licence 
is forfeited shall be disqualified for a term of two years from 
holding any' licence under this Act. 

( 5) No such declaration of forfeiture shall be made by the 
court except upon a complaint lodged with the clerk within 
four months after the second or third conviction, as the case 
may be, nor unless seven clays. notice of the hearing of the 
complaint and of the time and place of the meeting of the 
court has been given by the clerk to the holder of the licence. 

(6) An order for forfeiture under this section may be made 
but shall not be enforced while the hearing of any appeal 
against the second or third conviction, as the case may be, 
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Forfeiture of 
licence for 
convictions, 
1322, 1917, 
SS, 80, 206, 
269, 
1604, 1923, 
s. 4. 

s. 77. (1) and (2) R. v. MUIRHEAD; Ex parte LYONS (1927) S.A.S.R. 116; 13 Austn. Digest 
261. Semble, the offences for which fodeiture o:11 a licence may be ordered must 
all liave been committed whilst the defendant was the holder of a ;licence in 
respect of the same premises. ' 
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is pending, but if that conviction is upheld on appeal the 
order shall take effect from the time when the appeal is dis
posed of. 

(7) If the special magistrate or justices by whom any per
son is convicted of any such offence as in this section before 
mentioned consider that the offence is of a trifling nature and 
in the order of conviction certify accordingly, this section 
shall not apply in respect of that offence. 

(8) The offences mentioned in sections 134, 135, 139, 140, 
141, 144, 145, 146, 148, 149, 151, 152, 154, 155, 156, 157, 159, 
167, 172, 174, 177, 179, 180, 182, 189, 191, 192, 206, 209, 210, 
214, 216, 218, of this Act, and in the section or subsection of 
any repealed Act respectively corresponding to these sections 
or subsections, are hereby declared to be offences for which a 
licence may be forfeited as provided in this section. 

( 9) No conviction prior to the passing of the Licensing Act 
Amendment Act, 1910, under subsection ( 4) of section 168 of 
the Licensing Act, 1908, shall be deemed to be a conviction 
within the meaning and for the purp.oses of this section; and 
any special magistrate shall, on the application of the licensee 
upon whose licence such a conviction prior to the said passing 
of the said Act has been endorsed, remove the endorsement 
thereof. 

Forfeiture of 
licence for 
unsa tisfac
tory manage
ment of 
premises, 

78. (1) An inspector may apply to the court to forfeit any 
licence on the ground that the management of the licensed 
premises has not been satisfactory. 

1822, 1917, 
s. 81. 
1808, 1927, 
s. 18. 

s, 77, (7) BROWN v. NOBLET (1929) S.A.S.R.' 222; 13 Austn. Digest 447, 448. An appeal lies 
against the grant or refusal of a certificate. Semble, a certificate may be granted 
on a conviction for an unlawful supply, where the evidence shows a light in the 
bar-room, but totally negatives a supply to anyone. 

LEWIS v. TONKIN (1929) S.A.S.R. 324; 13 Austn. Digest 448. An appeal lies against 
the grant or refusal of a certificate under s, 77 (7). A magistrate is not entitled 
to hold that an· offence against s. 189 is trivial in itself, but, Smnbw, there must 
be some mitigating circumstances. 

SARA v. LENTHALL (1930) S.A.S.R. 384; 13 Austn. Digest 448. The fact tlnt the 
defendant did not know of the unlawful supply of liquor is not necessarily a 
ground for treating the offence as trivial. 

JACKSON v. KIMBER (1934) S.A.S.R. 315. The burden of showing that an offence 
was trifling is on the defendant. The fact of triviality should be shown by proper 
evidence . 

.CRAFTl!lR v. SCHUBERT (1934) S.AiS.R. 84. A typical instance of a trivial offence is 
where the contravention is unintentional or due to inadvertence. An offence may 
also ;be trivial if committed in circumstances altogether different from those that 
Parliament must be considered to have foreseen an:d prohibited, buu a deliberate 
and substantial breach of the law, even though there are circumstances o_f mitiga
tion, is not trivial. 

s. 78. 'l'HE LICENSING COURT (SOUTH AUSTRALIA) v. 0uMMINS (19[19) 27 C.L.R. 26; 13 Austn. 
Digest 261; reversing Ex parte 0uMMINS (1918) S.A.L.R. 247. Held (before the 
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. (2) The court may hear and enquire into the application at 
any meeting: Provided that notice in writing, stating the par
ticulars in which it is alleged that tlie management of the 
premises has not been satisfactory, and signed by the appli
cant, has been delivered to the clerk and to the licensee, at 
least fourteen clays before the clay :fixed for the meeting. 

(3) If the court is satisfied that the management of the 
premises has not been satisfactory, and is of opinion that the 
licence should be forfeited, the court shall, by an order signed 
by the special magistrate constituting the court ·or by the 
clerk, declare the licence to be forfeited, and the licence shall 
thereupon cease to be of any force or effect. 

(4) Upon .the hearing of an application under this section 
1w evidence shall be led to prove the commission by the 
licensee of any offence against the provisions of the Act 
unless ,the licensee has been convicted of such offence. 

79. If, after any holder of a licence has been convicted of 
any offence for which his or her licence is liable to be for
feited, as in this Act provided he or she procures the transfer 
of the licence to his or her wife or husband ( as the case may 
be), and after the transfer the wife or husband is convicted 
of any offence or offences, the licence of the transferee shall 
be m1cler the same liability to forfeiture as if the transferee 
had been the holder of the licence at the time the transferor 
was convicted of the offence, and had been convicted in the 
place of the transferor. 

80. Nothing in this Act shall prevent the infliction of any 
pecuniary penalty nor any term of imprisonment to which 
any person whose licence is f OTf eited would be liable nor 
shall in any way limit the power of the court to refuse any 
licence to such person. 

81. (1) Upon granting the renewal of any publican's or 
wine licence the court may impose the condition that the 
licensee shall deposit new plans of his licensed premises with 
the clerk: Provided that no such condition may be imposed 
within five years of the :first grant of such a licence in respect 
of the premises, nor within :five years of the last deposit of 
plans thereof as mentioned in this section. 
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prior to 
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licence to 
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1322, 1917, 
s. 82. 

Forfeiture 
not a 
waiver of 
penalty, 
1322, 1917, 
6, 83, 

Forfeiture 
for not 
depositing 
fresh plan of 
premises, 
Ibid,, s. 84, 

s, 78, enactment of s. 78 ( 4) that unsatisfactory management may be established by 
( aontif,.) p1·oof of acts which are offences for which forfeiture may be orclerecl uncler s. 77 

although there has been no conviction for any of those acts. ' 
s. 79; WHITE v. THOMAS (1932) S.A.S.R,, 66; 13 Austn. Digest! 262, · Convictions recorcled 

against the transferor of a licence before his marriage to the transferee are not 
taken into account against transfei·ee by virtue of s. 79, 
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(2) If such a condition is imposed the licence shall at the 
expiration of six months after the said renewal become for
feited and void unless in the meantime the licensee has 
deposited with the clerk such plans of his licensed premises 
as would be necessary if he were applying for a publican's or 
wine licence in respect thereof, as premises which had not 
been previously licensed. 

82. (1) If the person who holds a licence which is forfeited 
under this Act is a tenant or a mortgagor of the premises in 
respect of which the licence is forfeited, a Judge of the 
Supreme Court may, on an ex parte application by the owner 
or superior lancllord, or other person entitled to the reversion 
of the said premises, or the mortgagee, and on proof by 
affidavit or otherwise of the forfeiture, make an order 
authorising the owner or superior landlord, or other person 
entitled to the reversion of the said premises, or the mort
gagee, or the agent of either of those persons, to enter and 
take possession of the said premises. 

(2) Thereupon the person mentioned in the order may 
enter upon the said premises, and continue and carry on the 
business thereof until the meeting of the court held next after 
the expiration of twenty-eight days from the time of such 
entry, at which meeting an application may be made by tliat 
person in possession for a new licence; and the proceedings 
to obtain a licence shall be the same as in ordinary cases for 
obtaining a licence for previously licensed premises. 

(3) The person authorised by the said order to enter and 
take possession shall until the said meeting of the court be 
deemed to be a licensed person, and the order shall be deemed 
to be his licence, and he shall be liable to the same liabilities 
and penalties as if he were the holder of a licence. 

83. Any special magistrate, justices, or the court who or 
which hears any information for forfeiture of a licence may, 
if he, they or it thinks fit, order any person whose licence 
is forfeited to pay costs to the person on whose information 
such forfeiture is ordered; or in case any such information 
is dismissed, may order the person ( other than a member of 
the police force or an inspe~tor) laying such information to 
pay costs to the holder of the licence. 

84. The clerk of the court of summary jurisdiction in 
which any forfeiture of a licence is ordered, or if there is 
no clerk, then the special magistrate or justices declaring 
such forfeiture, shall, within seven days after such forfeiture, 
report the same to the clerk: Provided that if the person 
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whose licence is so declared forfeited appeals ag·ainst such 
forfeiture, no such report shall be made until such appeal 
is disposed of. 

DIVISION XI.-GENERAL. 

85. (1) .A company incorporated under the laws of the 
State, and ·with the sole object of carrying on the business 
of a licensed victualler, may hold a publican's licence in 
respect of one hotel only, and any company incorporated 
under the said laws may hold any licence other than a 
publican's licence. 

(2) Upon applying- for any such licence the company shall 
submit to the court the name of a person as its manager of 
the licensed premises, and for the purpose of objections that 
person shall be deemed to be the applicant. The licence 
shall state the manager's name, and the approval in writing 
of the special magistrate constituting the court shall be neces
sary before any change of manager ·will be recognised Jor 
the purposes of this .Act. 

(3) For the purposes of this .Act the manager of the 
licensed premises shall be deemed to be the person licensed 
in respect of the premises or the holder of the licence thereof; 
and .the premises shall be deemed to be his licensed premises 
or the premises in respect of which he is licensed or holds 
a licence. 

( 4) In addition to the manager the company shall be liable 
to pay the amount of any fines or penalties incurred or 
in,flicted in consequence of any offence upon the licensed 
premises against this .Act or any .Act amending this .Act, and 
the same may be enforced by distress in manner provided 
by the Justices .Act, 1921. 

( 5) .Any licence granted or issued to any person prior to 
the fifteenth clay of November, nineteen hundred and thirty
two, shall be deemed to be a valid' licence if the only ground 
of objection to such licence is or was that it was issued or 
granted to or held by or on behalf of a company incorporated 
under the laws of the State. 
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Power of 
company to 
hold licence. 
1322, 1917, 
s. 86. 
1808, 1927, 
s. 19, 
2083, 1932, 
s. 3. 

s. 85. ROENFELDT AND ANOTHER v. FLECKER (1903) S.A.L.R. 136; 13 Austn, Digest 167. Held 
(uncler the Licensed Victuallm·s Act, 1880) that neither an incorporated company, 
nor the manager of an incorporated company on its behalf could hold a licence. 

THOMAS v. WILKINSON (1932) S.A.S.R. 448; 13 Austn. Digest 223. Law as to grant
ing stor~keepers' licences to . managers of limited companies discussed. 

BOND V. DENTON (1933) S.A,S.R. 112; 13 Austn. Digest 264; affirming BOND V, DENTON 
(1933) S.A.S.R.. 82, Senible, that the provision ins. 85 (3) that the manager shall 

be "deemed to be" the licensee is m~chinery for making the Act .effective where 
a licence is granted to a company, and the licence is the company's licence. 
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tion of 
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1322, 1917, 
s. 88. 
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Ibid,, s, 91. 

Duty of clerk 
as to plan. 

Ibid., s. 91a. 
1808, 1927, 
s. 20. 

87. No licence of any class shall be granted to any person 
who is under the age of twenty-one years. 

88. (1) The clerk-

( a) shall cause a report to be inserted in the first, 
second, or third number of the Gazette published 
next after each annual and quarterly meeting of 
the court showing-

I. the date of the meeting: 

n. the names of all applicants : 

m. the nature of the applications: 

rv. the names and situations of the premises in 
respect of which the applications were 
made: 

v. the manner in which the applications were 
disposed of, including (if the court so 
directs), in case of a refusal, any objec
tion or objections on account of which the 
refusal was made; and 

(b) shall cause particulars of every forfeiture of a 
licence and of the issue of every certificate or 
other authority under this Act to sell or supply 
liquor, or carry on the business of any licensed 
premises so situated of which he receives notice 
or has knowledge to be inserted in the first, 
second, or third number of the Gazette published 
next after he receives notice or acquires knowledge 
of such events. 

(2) 'I'he clerk shall file d11plicates of the reports referred 
to in subsection (1) (a) of this section as a record which 
shall be open for inspection by any person at the office of 
the clerk without payment of any fee. 

89. ·The clerk, as soon as practicable after the deposit with 
him of any plans, shall forward those plans to the Superin
tendent of Licensed Premises. The said Superintendent 
shall keep the said plans in his custody, but shall produce · 
them for the use of the court whenever necessary. 
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90. (1) Whenever any licence is lost or destroyed, the 
licensee or the h6ld~t of a eertificate authorising such holder 
to carry on business in any licensed premises, may apply to 
the court at any quarterly meeting for a ctuplicate thereof. 

(2) If the court is satisfied of the loss or destruction of 
the licence, and that the same has not been forfeited or 
trai1sferred or wilfully destroyed, may grant the issue of a 
duplicate licence; and the clerk shall make out and forward 
to the Treasurer, or to some officer appointed by him, a 
duplicate of the original licence, and the Treasurer or officer 
shall, upon payment of a fee of one pound, deliver the 
duplicate licence to the licensee or holder of a certificate. 

91. (l) The Governor may make regulations, not incon
sistent with this Act, as to the mode of hearing applications 
for licences, and for the renewal, transfer, and removal of 
licences, and generally as to the manner of conducting the 
business of the court and providing for emergencies. 

(2) All such regulations shall, after being approved by 
the Governor in Council, be published in the Gazette. Upon 
such publication, after approval, every such regulation shall 
have the full force of la,v. 

(3) Until such regulations are made the regulations con
tained in the Schedule S_ hereto shall be observed by every 
court. 

.DIVISION XII.-OLUBS. 

92. (1) No liquor shall be sold or supplied by or on behalf 
of a club in the club premises or kept in or upon those 
premises unless the club has been duly registered pursuant 
to this Act, and unless the liquor is sold or supplied to a 
:member of the club, or is supplied to a visitor in the presence 
and at the expense of a member thereof. 

(2) Every person who sells or supplies or keeps liquor, 
and every member of the committee of management of a club 
who permits the sale or supply or keeping of liquor, in 
contravention of this section, shall be guilty of an offence 
and liable to a penalty not exceeding ten pounds. 
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DIVISION XII. 

Registra tior; 
of clubs. 

1322, 1917, 
s. 94. 
Of. U.K. 
10 Edw. 7 & 1 
Geo. 5 c. 24, 
ss. 91, 94. 

Of. U.K, 
10 Edw. 7 & 1 
Geo, 5 c, 24, 
S, 98, 

S, 92, HORSEMAN V, KAVANAGH (1930) S.A,S.R. 1; 5 Austn. Digest 136; 13 Austn, Digest 
323. An admission by the defendant while on club p"i:emises that he was one of 
the committee is primw faoie evidence that he was a. member of the committee of 
management. ''Permit'' means to fail to use clue diligence to prevent the act 
in question, 

CRAFTER v. DE LucrA (1935) S.A.S.R. ,45, Held that the sale of liquor by an unlicensed 
person on the premises of an unregistered club was -p1•opel'ly charged as an offence 
against s. 161. Relation between s. 92 and s. 161 discussed, 
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93. (1) No club shall be or continue to be registered under 
this Part of this Act unless all the following conditions exist 
with respect to it:-

Conditions of 
Tegistra tion. 
1322, 1917, 
s. 95. 
Of. U.K. 
10 Edw. 7 & 1 
Geo. 5 c. 24, 
ss. 92, 95 

( a) The club must be a bona .fide association, body, or 
company of not less than one hundred persons in 
the case of a club established in the City of 
Adelaide, and not less than fifty persons in the 
case of a club established elsewhere: 

s. 93. (1) 

(b) The club must be a body, association, or company 
associated together for social, literary, political, 
sporting, athletic, or other lawful purpose. 

( c) The club must be established for the purpose of 
providing accommodation for the members thereof, 
or for the members and their guests, upon 
premises of which the said association, body, or 
company is the bona fide occupier: 

(d) The accommodation must be provided and main
tained from the joint funds of the club, and no 
person must be entitled under its rules or articles 
to derive any profit, benefit, or advantage from 
the club which is not shared equally by every 
member thereof: 

( e) The premises upon which the club is established and 
the accommodation must be suitable for the pur
poses of the club : 

(f) No payment or part payment of any secretary,_ 
manager, or other officer or servant of the club 
shall be made by way of commission or allowance 
from or upon the receipts of the club for liquo1~ 
supplied: 

(g) A register of members of the club for the time being
shaU be kept on the club premises as hereinafter 
required: 

(h) The business and affairs of the club must be under 
the management of a committee elected for not 

(a) LOXTON HOTEL LIMITED AND OTHERS v. WATSON (1935) s.A.S.R. 14. To secure
registration a club must be ''established'' at the time of posting and delivering
the notice under s. 95. Until there is a finally 'closed set of foundation memlJers 
and the rules as to election of new members have become binding and effective 
for exclusion o:f' persons not already fou1J¥lamon members and not elected under
the rules, a club is not established within the meaning of the Licensing Act. 

J. AND A. G. JOHNSTON LIMITED V. WATSON (1935) S.A.S.R-. 437. If the members 
of a club cannot be named, or if it is doubtful whether any member who can be 
named is a foundation member or has been properly elected, or if persons have 
claims, not merely speculative,_ to be members, the club is not established within 
the meaning of the Licensing Act. 
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less than twelve months by the general body of 
members: 

( i) The books of account, minute books, and other 
records of the club and of all committees thereof, 
the register of members, and all othm· books 
relating to the transactions, business, rules, and 
management of the club, shall be written in the 
English language : 

(j) If the club existed as a bona fide club, and was duly 
licensed on or before the first day of January, 
one thousand nine hunched and seven, it may lJe 
registered under this Part of this Act, notwith
standing that it does not comply with the pro
visions of paragraphs (a) and ( d) of this section. 

(2) The certificate of registration as a club granted to the 
secretary or manager of the Returned Sailors and Soldiers 
Imperial League of Australia (South Australian Branch) 
Incorporated ( an association incorporated under the Associa
tions Incorporation Act, 1890), in respect of the premises 
formerly known as the Prince of Wales Hotel, situated in 
Angas Street, Adelaide, may be renewed from time to time 
notwithstanding that the said association does not comply 
with paragraphs (a) and (d) of subsection (1) of this 
section. 

94. ( 1) No club shall be eligible to be registered unless its 
rules provide that-

( a) The committee shall hold meetings at least once a 
quarter, and minutes of all resolutions and pro
ceedings of the committee shall be entered in a 
book to be kept for that purpose; 

(b) The names and addresses of persons proposed as 
ordinary members of the club shall be displayed 
in a conspicuous place in the club premises for at 
least a week before their election, and an interval 
of at least two ·weeks shall elapse between nomina
tion and election of ordinary members; 

( c) All members shall be elected by the general body of 
members or by a general or by an election com
mittee, and a record shall be kept by the secretary 
of the club of the number of the members voting; 

Rules of 
club. 

1322, 1917, 
s. 96. 

s. 93. (2) The Assoeiations Incorporation Aet, 1890, has been repealed and superseded by the 
Assoeiations Incorporation Aet, 1929, 
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TheTe shall be a defined subscTiption of not less than 
twelve shillings per annum payable by members 
monthly, quarterly, half-yearly, or annually, in 
advance; 

( e) Correct accounts and books shall be kept showing 
the financial affairs of the club and the particu
lars usually shown in the books of accounts of a 
like nature; 

(f) A visitor shall not be supplied with liquor in the club 
premises unless in the company and at the expense 
of a member; 

(g) No person shall be allowed to become an 110noraTy 
or temporary member of the club, or be relieved 
of the payment of the regular subscription, except 
those possessing certain qualifications defined in 
the rules and subject to conditions and regula
tions described therein; 

(h) No person under twenty-one years of age shall be 
admitted a member of the club except when a club 
is primaTily devoted to some athletic purpose in 
which case there shall be no limitation in the age 
of a member. No liquor shall be sold or supplied 
to any person under twenty-on8 years of age; 

( i) No liquor shall be sold or supplied for consumption 
elsewhere than in the club premises unless that 
liquor is removed from the club premises by the 
member purchasing the same; and 

(j) No person under eighteen years of age, except boys 
who are being trained as waiters or messengern 
and are not allowed to serve behind the bar, shall 
be employed in the premises of such club. 

(2) The Governor may, by prnclamation, declare that any 
club named therein which is mainly devoted to some athletic 
purpose, and the management of which is vested in trustees, 
shall be exempted from compliance with paragraphs (b) and 
(a) of this section, and with paragraphs (a) and (h) of 
section 93, and such trustees shall, for the purposes of this 
Division, be deemed the elected committee of the club. 

95. The secretary, steward, or manager of a club desiring 
to be registered under this Act shall, twenty-eight days 

,•· r • 
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for a certificate-

(a) post on the outer door of the premises in respect 
of which the certificate is intended to be applied 
for a notice in the form applicable in Schedule D 
hereto; and 

( b) deliver to the clerk a duplicate of the said notice, 
accompanied by a certified copy of the rules of 
the club and a statutory declaration by the 
secretary, steward, or manager of the names and 
addresses of the committee of management 
thereof and of the munber of bona fide members 
of the club at the date of application. 

96. (1) The secretary, steward, or manager of a club 
desiring to obtain a renewal of its certificate of registration 
shall, twenty-eight days at least before the annual meeting 
of the court, deliver to the clerk a notice in tlrn form applic
able in Schedule D hereto. 

(2) The notice shall be accompanied by-

( a) a printed copy of all rules of the club certified as 
correct by the secretary, steward, or manager : 

( b) a statutory declaratio1~ by the secretary, steward 
or manager of the names and addresses of the 
members of the committee of management, and 
of the number of bona fide members of the club 
at the elate of the application. 

97. When application is made for the grant or renewal of 
any such certificate of registration the clerk shall file the 
same and forthwith cause notice of the application and the 
particulaTS thereof to be forwarded to the Commissioner of 
Police and an inspector. 

98. The inspector, on receipt of any such notice, may 
inspect the premises of the cluh and the register of its mem
bers, and satisfy himself by proper inquiries that the premises 
are in a satisfactory condition, and that the provisions of 
this Division are being duly observed. 

Application 
for renewal. 
1322, 1917, 
s. 98, 

Notice of 
11pplication 
to Commis
sioner of 
Police and 
inspector, 

Ibid., s, 99, 

Inspection 
of club 
premises. 
Ibid., s. 100, 

99. The' clerk shall, by adv~rtisement in the Gazette pub- IT~!clo~f 

lished not less than five weeks before each annual meeting ma.kin~ 
· . . · . ·. · ll h . obJections, 

of the court, give notice reqmrmg a persons avmg any Ibid., s. 101. 

complaint against the management or condition of any 
registered club, or of the premises thereof, to forward such 
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complaint to the clerk at least fourteen days before the annual 
meeting, and to attend at the annual meeting to substantiate 
the complaint. The notice may be in the form of Schedule 
G hereto. 

100. (1) Every applicant for registration of a club not 
previously registered shall-

( a) attend the court on the hearing of his application: 
and, 

(b) if required by the court verify upon oath the 
averments contained in the application. 

(2) No applicant for a renewal of a certificate of regis
tration of a club who has given notice as required by this 
Act shall be required to attend the comt for the purpose of 
obtaining a renewal of the certificate of registration unless 
notice of objection to the application, stating the grounds, 
has been duly served as required by section 103. 

101. (1) The proceedings on the consideration of any 
application or any objection to an application for a certificate 
of registration of a club, and also of every application or 
objection to any application to renmv such a certificate or 
change the premises, shall be public. 

(2) The court assembled at its annual or quarterly meet
ing, or any adjournment thereof-

( a) shall hear, inquire into, and determine on the merits 
all such applications, and also all objections which 
are made to any such applications: 

( b) shall hear on oath such witnesses as are called: 

( c) shall grant or refuse the application entirely in the 
exercise of its discretion: 

(cl) may direct that such additional accommodation shall 
be supplied in or repairs made to such club 
premises and in such manner and within such 
reasonable time as it deems fit. 

(3) No compensation shall be payable to any person by 
reason of thei refusal of the court to grant any application. 

102. (1) At the hearing of an application for grant or 
renewal of registration objections may, subject to section 
103, be taken upon one or more of the following grounds :-

(a) That the application made by the club or the rules 
of the club or any of th~m are in any respect 
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(b) 

( C) 

(d) 

(e) 

(f) 

(g) 

this Act: 

That the club has ceased to exist or that the number 
of members is less than one hundred or fifty, as 
the case may be, according to the locality in which 
the premises are situated: 

That the club is not conducted in good faith as a 
club, or that it is kept or habitually used for any 
unlawful purpose or mainly for the supply of 
liquor: 

That there is frequent drunkenness in the club 
premises, or that persons in a state of intoxication 
are frequently seen to leave the club premises, or 
that the club is conducted in a disorderly manner: 

That illegal sales of liquor have taken place in the 
club premises : 

That persons who are not members are habitually 
admitted to the club premises, merely for the pur
pose of obtaining liquor: 

That a licence of any class or a certificate of rngis-
tration under this Act, or any Act hereby repealed, 
in respect of the premises occupied or proposed 
to be occupied by the club, has been forfeited or 
cancelled, or the renewal thereof has been refused 
within twelve months next preceding the forma
tion of the club, or next preceding the application: 

( h) That the supply of liquor to the club is not under 
the control of members of the committee appointed 
by the members : 

( i) That any of the rules of the club are habitually 
broken: 

(j) That the rules have been so changed as not to be in 
conformity with the provisions required by this 
Act to be embodied in the rules : 

(k) That persons are habitually admitted as members 
without an interval of at least two weeks between 
nomination and election: 

( l) . That any other specified provision of this Division 
has not been complied with. 

(2) . For the p11rpose of determining whether a club is con
ducted in good faith as a club, the court shal( amongst other 



436 Licensing Act, . 1932-1936. [Vol. 4 
PART IV',. 

DIVISION XII, , 
things, have regard to the nature of the premises occ1ipied 

Persons 
entitled to 
object and 
notice of 
objection. 
1322, 1917, 
SS, 105, 106, 

Powers of 
court to 
grant certifi
cate of 
registration. 
1322, 1917, 
s. 107. 

Annual fee 
for clubs, 
Ibid., s. 108. 

Club unr,egis
tered until 
certificate 
actually 
issued. 
Ibid., s. 109, 

by the club. 

103. (1) An objection to the grant or renewal of the 
registration: of a club may be taken by-

( a) an inspector : 

'(b) the council of the municipality or district council 
district within which the club premises are situate: 

(c) a ratepayer of property situate within one mile from 
those premises. · 

(2) The signature to any objection under paragraph (c) of 
subsection (1) shall he witnessed by a justice. 

( 3) No objector shall he heard against any application 
unless notice in writing of the objection has been given to 
the clerk and to the applicant at least fourteen days before 
the time appointed for the hearing of the application to 
which the notice applies. 

104. (1) Upon proof being made to the satisfaction of the 
court of the matters mentioned in sections 93 and 94 hereof, 
the court may grant to the applicant a certificate of regis
tration for the club. 

(2) 1.:L1he clerk shall forthwith sign a certificate in the Form 
No. 6 ,in the Schedule B hereto, and forward the same to 
the Treasurer or some officer appointed by him. 

(3) ~L1he certificate shall state, the name of the person who 
is then the secretary, steward, or manager of the .club; and 
until receipt by the clerk of a notice in writing of change 
of secretary, steward, or manager, as provided by section 107, 
the certificate shall be prima facie evidence that that person 
is the secretary, steward, or manager of the club. 

105. The annual fee to be paid for a certificate of regis
tration of a club shall be the same as the annual fee for a 
publican's licence, and be determined by the assessed value 
in the same way as the fee for a publican's licence is deter
mined. 

106. Until the annual fee for the certificate of. registration 
of a club is paid to the Treasurer or to an officer appointed 
by him for the purpose, and the certificate is actually issued, 
the club shall be deemed unregistered. 
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107. (1) The committee of management of 
club shall-
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a re 0 ·1s ere 0 · Duty to 
notify change 
of steward 

(a) within fou~'teen days after any change in the sec
retaryship, stewardship, or managership thereof 
forward notice in writing of the change to the 
elerk, and that notice shall be prima facie evidence 
of the appointment of the person named therein 
as the secretary, steward, or manager of such 
club; 

(b) within fourteen clays from the making of any amend
ment or alteration in the rules of such club for
ward to the said clerk a certified copy of every 
such amendment or alteration. 

(2) Every member of any committee which fails to comply 
with this section shall be liable to a penalty not exceeding 
five pounds. 

108. (1) Upon the information of an inspector or of an 
inspector or sub-inspector of police, the secretary, steward, 
or manager, or other person conducting or managing a club, 
may be called upon to show cause before any special magis
trate or two justices why the certificate of registration of 
the club should not be cancelled. 

(2) Upon the hearing of the information, if it is proved 
that-

(a) the conditions of sections 93 and 94 or any of those 
conditions have not substantially been fulfilled 
with respect to the club; or 

(b) that any one or more of the grounds set forth in 
section 102 exists with respect to the club or the 
premises thereof; or 

(c) that three or more convictions for offences for which 
.a licence under this Act is liable to be forfeited as 
provided by section 77, or against this Division, 
have been made in respect of any acts or omissions 
in connection with the club, 

the said special magistrate or justices shall cancel the cer
tificate of registration; or if two such convictions have been 
made the said special magistrate or justices may cancel the 
certificate. 

or manager 1 

and altera· 
tion of rules. 
1322, 1917, 
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of registra· 
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1322, 1917, 
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109. (1) Every secretary, steward, manager, or other 
person conducting or managing a club shall, on the hearing 
of any charge against himself or against any member of the 
c01mnittee of management of the club for any offence· against 
this Act, produce the certificate of registration of the club 
to the special magistrate or justices hearing such charge. 

(2) If the secretary, steward, manager, or other person 
conducting or managing the club, or any member of such com
mittee is convicted of any offence, the special magistrate or 
justices shall indorse a memorandum of the conviction on the 
certificate. 

(3) If the secretary, steward, or manager of or other 
person conducting or managing the club refuses or neglects to 
produce the certificate upon the hearing of the charge, he shall 
for every offence be liable to a penalty not exceeding twenty 
pounds. 

110. The steward, secretary, manager, or other person for 
the time being conducting or managing any club who refuses 
or neglects to produce to any inspector or any inspector or 
sub-inspector of police, when demanded, the certificate of 
registration for the club, or the register of existing members, 
or a certified copy of the rules of the club shall for every such 
offence be liable to a penalty not exceeding ten pounds. 

111. (1) The premises of a registered club may be changed 
under the authority of a certificate of 1;emoval. 

(2) When a registered club desiTes to remove from the 
premises occupied by it to other premises the secretary, 
steward, or manager shall, at least twenty-eight days before 
applying for a certificate, deliver to the clerk, and also post, 
and keep posted until the application is made, on the outer 
door of the club prnmises and of the said other premises, a 
notice in the Form No. 2 in Schedule L, or in a form to the 
like effect. 

(3) If on any such application a notice of objection has not 
been duly given, the clerk shall issue the certificate of removal, 
but if notice of objection is so given the application shall be 
dealt with by the court as provided by section 101. 

( 4) The onJy objection that may be taken to any such 
application shall be that the proposed premises are not suit
able for a club, or the objection set out in paragraph (g) of 
section 102. 



Vol. 4] Licensing Act, 1932-1936. 

112. If the premises of a club are by fire, tempest, or otheT 
calamity, or by dilapidations, or because they are lleing 
repaired or rebuilt, rendered unfit for the purposes thereof, 
the club may, without application to the court, remove to other 
premises under its existing certificate for any peTiod not 
e·xtencfo1g beyond the currency of the certificate. Notice of 
such removal and of the reason therefor shall be forthwith 
given by the secretary, ste-warcl, or manager to the clerk. 

113. The p1·ovisio11s of this Aet or any amendments thereof 
( other than sections 92 to 112), shall not apply to any club 
established before the first of January, nineteen lmndred, 
which on the twenty-third of December, nineteen hundred and 
nfteen, 'lvas used bona fide for residential purposes and had 
110 bar-room 011 the club premises. 

114. (1) The Governor may by proclamation exempt from 
any of the provisions of this Act other than sections 92 to 112 
any club which-

( a) was established before the first of January, nineteen 
lmndred; and 

(b) is used bona fide and mainly for residential purposes, 
or mainly for the purpose of playing any athletic 
game or sport approved by the Governor and 
carried on during the day time in the open air. 

( 2) The Governor may at any time by proclamation cancel 
any exemption granted under this section if he considers that 
the club should no longer be so exempted. 

115. Any secretary, steward, or manager of a club, or any 
person purporting to be secretary, steward, or manager of a 
club, who makes any untrue statement in any notice or 
declaration under the provisions of this Division, knowing the 
same to be untrue, shall be guilty of an offence and liable to be 
imprisoned for any term not exceeding twelve months, with 
or without hard labour. 

116. For the purposes of the provisions of this Act, other 
than this Division-

( a) registrations of clubs shall be deemed to be a class 
of licences ; 

(b) the registration of a club shall be deemed to be a 
licence; 
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s. 114, The following proclamations were in force uncleT this section on the 26th clay of April. 
Hl37 :-( a.) Proclamation exempting the Aclelaicle Bowling· Club: Gazette 26th 
May, 1932, p. 963. (b) Proclamation exempting the Royal Arlelaicle Golf Club: 
Ga.zette 8th June, 1933, p. 974. ( c) Proclamation exempting the Conmrnreial 
Travellers' Club: Gazette 29bh June, 1933, p. 1093. 
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( c) the secretary, steward, or manager named in the cer
tificate of registration of a club or in such notice 
as mentioned in section 107 shall be deemed to be 
the person licensed in respect of the premises of 
the club or the holder of the licence thereof; and 

(cl) the premises of a registered club shall be deemed to 
be the licensed premises of the secretary, steward, 
or manager, or the premises in respect of which 
he is licensed or holds a licence : 

Provided that Division X. of this part shall not apply to any 
club registered under this Act. 

117, If at any time after the passing of this Act the ·renewal 
of the certificate of registration as a club granted to the sec
retary or manager of the Returned Sailors and Soldiers 
Imperial League of Australia (South Australian Branch) 
Incorporated in respect of the premises formerly known as 
the Prince of vVales Hotel, situated in Angas Street, Adelaide, 
is not applied for or is refused by the court the court may, 
upon application made pursuant to this ~et, grant a 
publican's licence in respect of the said premises to a person 
appointed for the purpose of holding such a licence by the 
trustees appointed by or pursuant to a certain indenture made 
on the 27th day of July, 1922, between Arthur Seaforth Black
burn and others of the first part, Sir Hei~ry Newman Barwell, 
K.C.M.G., of the second part, the said association of the third 
part, and the said Arthur Seaforth Blackbur11 and others of 
the fourth part, and filed in Action No. 648 of 1921 in the 
Supreme Court of South Australia. 

DIVISION XIII.-LIOENOES AT RENMARK. 

118. (1) No licence shall he granted in respect of any pre
viously unlicensed premises situated in that portion of the 
State which is comprised and described in '' The Chaffey 
Brothers Irrigation Works Act, 1887,'' and in the schedule 
thereto, unless-

( a) the Governor has consented to the grant of such 
licence ; a;nd 

( b) a petition has been presented to the court signed by 
not less than a majority of the electors resident 
within the said portion of the State, praying that 
the licence be granted; and 

r. setting forth the purposes to which any profits 
of the business to be carried on under the 
said licence are inhinded to be applied; 
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n. nominating the first members of the committee 
in this section after mentioned; and 

m. stating the mode of appointing subsequent 
members of the said committee. 

(2) Upon the presentation of such a petition, and upon 
being satisfied that the Governor has consented as aforesaid, 
the court may in its discretion grant the licence upon the fol
lowing conditions, but not otherwise, namely:-

( a) That arrangements be made for the said business 
being vested in and managed by a committee in 
trust to carry on the said business, and to apply 
the profits tl1ereof for the purposes set out in the 
petition: 

(b) That the said purposes be approved by the Treasurer. 

(3) Upon the said arrangements being made to the satisfac
tion of the Treasurer, and upon the said purposes being 
approved by him, the Treasurer may issue the licence. 

( 4) The Treasurer may from time to time entirely or par
tially change or vary the purposes to ,vhich the profits of the 
said business shall be applied, and, upon receiving notice in 
writing of any such change or variation the committee shall, 
until receipt of notice of further change or variation, use any 
profits not already applied and any future profits accordingly : 
Provided that the Treasurer shall'liot make any such change 
or variation except upon petition setting forth the proposed 
change or variation and signed by two-thirds at least of the 
electors resident within the said portion of the said State. 

(5) A licence granted and issued as provided by this section 
may be renewed or transferred, or be removed to other 
,premises situated in the said portion of the State, upon the 
court being satisfied that the committee is at the time fully 
constituted, and that the business is being properly managed 
by the committee, and that the profits (if any) are being 
applied for the purposes for the time being ju force in respect 
thereof: Provided that notwithstanding anything in this 
section, such renewal, transfer, or removal shall be entirely 
at the discretion of the comt. 

(6) The provisions of subsections (4) and (5) of this 
section shall apply to all licences granted in respect of pre~ 
m.ises situated in the said portion of the State, whethe1 
granted before or after the passing of this Act, and whether 
such premises were licensed or not at the time of the passing
of· this Act, and to the busjnesses carried on under such 
licences. 
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( 7) This section shall apply to licences in respect of pre
mises situated within the Oobdogla Irrigation Area in the 
same way and to the same extent as it applies to licences in 
respect of premises situated within the portion of the State 
mentioned in subsection (1) of this section. 

(8) In any case where before the fifteenth day of 
November, nineteen hundred and thirty-two, the court decided 
that a licence would be granted in respect of premises pro
posed to be erected in the Oobdogla Irrigation Area and 
which were not completed at the time when the application 
for the licence was made the requirements of this section as 
to the presentation and signature of the petition shall be 
deemed to be complied with if a petition otherwise complying 
with this section is signed by the members of the House of 
Assembly for the electoral district in which the premises are 
situated and is duly presented to the court. 

In this subsection and the preceding subsection '' Cobdogla 
Irrigation Area'' means the irrigation area commonly lmown 
by that name as delineated by the proclamation made on the 
third day of November, nineteen hundred and sixteen, under 
the Irrigation and Reclaimed Lands Acts, 1914 and 1915, or 
by any other proclamation substituted for or amending that 
proclamation. 

PART V. 

RAILWAY LICENCES. 

119. The South Australian Railways Commissioner (in this 
Part hereafter referred to as "the Commissioner") may, 
from time to time, demise for refreshment-rooms, for any 
period not exceeding seven years, upon such terms and con
ditions as may appear to him expedient, any premises at any 
railway station in South Australia vested in him as such 
Commissioner. 

120. The Treasnrer mav ifisne to any lessee under the last 
preceding section a licenc~ to be called· a Railway Licence, i~1 
form No. 10 of Schedule B hereto, which licence shall 
authorise the holder thereof to sell and dispose of liquor in 
any quantity, at such refreshment-rooms upon such clays and 
during such hours as are authorised by the licence, any law 
relating to the sale of such liquors to the contrary notwith
standing. 
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121. (1) No railway licence shall authorise the sale or 
supply of any liquor except during the times specified in the 
licence. 

(2) The times so specified shall have reference to certain 
trains specified in the licence, and each of such times shall 
commence on the actual arrival of the train and shall continue 
for not more than :fifteen minutes after such arrival of such 
train at the station; and none of such times shall include any 
day or time during which the sale of liquor is prohibited by 
law, or any part of any such clay or time. 

122. No railway licence shall be granted or issued for a 
longer period than twelve calendar months from the day of 
the issue thereof, or shall continue in force for any longer 
period. 

123. The annual licence fee for a railway licence shall be 
ten pounds. 

124. Every railway licence shall determine and become for
feited on the holder thereof becoming insolvent, or making 
any assignment for the benefit of his creditors, or on his lease 
becoming determined, or on his being convicted within a 
period of nine months for three several offences against this 
Part. 

125. The Commissioner may, on the expiration or for
feiture of any lease under this Part of this Act, by any 
writing under his hand, authorise any person to take pos
session of the premises mentioned in such lease on behalf of 
the Commissioner; and it shall be lawful for the person so 
authorised and his assistants, without any further authority, 
to forcibly eject any person and the goods and effects of any 
verson in possession or occupation of such premises, and to 
take possession thereof on behalf of the Commissioner. 

126. If any person holding a railway licence directly or 
indirectly sells, supplies, barters or exchanges by retail, or 
permits to be sold, supplied, bartered or exchanged by retail 
any liquor-

( a) at any time not authorised by his licence; 

( b) during any clay or time during which the sale of 
liquor is prohibited by law; or 

( c) to any railway employee contrary to any rule or 
regulation of the Railway service, 
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he shall be guilty of an offence against this Part and shall be 
liable to a penalty of not less than two pounds and not more 
than twenty pounds. 

127. Every person holding a railway licence, shall, for the 
purposes of. sections 139,140,144,145,151,154,174,177,178, 
179, 180, 182, and 218 of this Act, be deemed to be a person 
holding a licence, and the refreshment-rooms for which he 
holds a licence under this Act shall, for such purposes, be 
deemed to be licensed premises. 

128. The provisions of sections 191, 196, 201, 202, 204, 207, 
and 208 of this Act shall apply to any person holding a railway 

. licence, to the refreshment-rooD?-s for which he is licensed, to 
the sale or supply of liquor therein, to the purchase or obtain
ing of liquor therein, or the attempt to purchase or obtain 
iiquor therein, or the drinking of liquor therein, and to the 
presence of any person therein. A conviction in proceedings 
taken in relation to the provisions of any one or more of the 
sections in this section me11tioned shall be deemed( to be a 
conviction for an offence against this Part of this Act. 

129. The Commissioner may make regulations to be 
observed by every lessee under this Part for reglilating the 
quality and variety of the refreshments (including liquor) to 
Le provided by such lessee: to limit the scale of charges to be 
made the ref or: to provide the forms, particulars, terms, and 
conditions of tendering, for any lease, and to provide what 
covenants, conditions, and provisoes shall be inserted in any 

. lease and generally for carrying this Part into effeet. 

130. All such regulations shall be published in the 
Governnient Gazette, and shall thereafter have the force of 

· law; and all regulations for the time being in force shall, for 
· all purposes, be incorporated with and form part of this Part 

of this Act. 

Licence to b<1 131. No railway licence shall hereafter be issued unless it 
granted by the 
court.· · has been previously granted by the court, which grant, in the 
Ibid.is. 132• discretio11 of the court, may be obtained in like manner as the 

grant of a ·wine licence. 
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PART VI. 

RIGHTS, DUTIES, AND LTABILITIES OF LICENSE:BJS 
AND OTHERS, AND OFFENCES. 

132. (1) Every person holding a publican's licence shall 
keep his Christian name and surname and the words 
"Licensed Dealer in "\Vines and Spirits," and every person 
holdh1g a wine licence shall keep his Christian name and sm·
name and the words "Licensed Dealer in Australian Wines," 
legibly painted, in letters not less than three inches in length, 
on some conspicuous part of the front of his licensed house. 

(2) Any person who fails to observe any provision of this 
section shall be guilty of an offence and liable to a penalty of 
not less than ten shillings and not more than ten pounds. 
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133. (1) Every person holding· a publican's licence shall- Buty as to 
lamps. pn 

(a) have a lamp :fixed in front of his licensed premises· ~;:::,1~:s. 
either opposite to or over the principal or entrance 1322, 1011, 

s. 188 (part). 
door thereof and at a distance of not less than 

. se;ren f ee't from, the ground, and the said lamp 
shall, unless electricity, gas or mineral oil is used 
therein, contain at least two burners; 

( b) keep the said lamp well cleaned and trimmed; 

(c) 

( cl) 

if the said premises are situated within a corporate 
town keep the said lamp alight continuously from 
sunset during such time as he is authorised to keep 
the said premises open for the sale of liquor ; 

if the said premises are not sit-t.rnted within any 
corporate to,vn keep the said' lamp alight from 
sunset to sunrise throughout the year. 

(2) Any person who fails to observe any provisions of this 
section shall be guilty of an offence and liable to a penalty of 
not. l~ss than ten shillings nor more than ten pounds : 
Ptovided tl1at-

(a) no person holding a publican's licence shall be liahle 
to a penalty by reason of his lam1) having ceased to 
be alight after six o'clock in the evening unless he 
has been called upon by some person to re-light it 
and has neglected to do so; 

(b) the Gmrernor, upon a recommendatio11 in writing of 
· _ the Harbors Board or of any body to which the 
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powers of that Board are hereafter transferred, 
may make regulations respecting lamps required 
to be kept by licensed persons residing near the 
sea coast. vVhen those regulations have been 
published in the Gazette and notice has been given 
to any licensed person affected thereby that person 
shall forthwith make any alterations necessary to 
comply with the regulations and such compliance 
shall free and discharge him from any. penalty to 
which he might otherwise be liable in respect of 
any lamp. Any licensed f>erson failing to comply 
with the regulations within a reasonable time after 
the said notice shall be liable to a penalty of not 
less than ten shillings nor more than ten pounds 
for every night or part of a night during which he 
so fails. 

134. ( 1) No licensee shall sell or supply liquor in more 
than one bar-room in or upon his licensed premises, or shall 
have more than one bar-room in or upon such premises, 
unless he has obtained the permission of the court so to do. 

For the purposes of this section, a room divided into com
partmei~ts by wooden partitions, if approved by the court, 
shall be one room if there are doors in the partition giving 
at all times direct access from one such compartment to the 
other. · 

(2) Every applicant for such permission shall, with the 
notice of his application, deposit with the clerk a plan show
ing the position of each proposed additional bar-room for 
which he has not at the time such permission. Notice of 
application for such permission may be in the form of 
schedule T hereto. 

(3) A fee of five pounds shall be paid annually, with and 
in addition to the fee payable for the licence, in respect of 
every additional bar-room for which such permission is 
granted. 

( 4) No such additional bar-room shall be deemed to form 
any part of the accommodation required by this Act to be 
provided in any licensed premises. 

( 5) No licensee shall let or sublet any bar-room or the 
right to sell liquor on his licensed premises. 

(6) (a) Any licensee on whose licensed premises any 
liquor is sold or supplied in more than one bar
room, or on whose licensed premises there is 



Vol. 4] Licensing Act, 1932-1936. 

more than one bar-room; except as permitted 
under the provisions of this Act, and after pay
ment of the fees hereinbefore required to be 
paid, and any licensee who lets or sublets any 
bar-room or the right to sell any liquor on his 
licensed premises shall be liable to a penalty 
for a first offence of not less than five nor more 
than twenty pounds, and for every subsequent 
offence of not less than twenty pounds: 

(b) A separate offence shall be deemed to be com
mitted upon every clay upon which, contrary to 
this section, liquor is sold or supplied, or a bar. 
room exists, or liquor is sold by any person to 
whom any bar-room or the right to sell liquor 
is let or sublet: 

( c) A separate offence shall be deemed to be com
mitted in respect of every bar-room in which 
liquor is sold, or which exists contrary to the 
provisions of this section. 

(7) Whenever a licence is transferred the transfer shall 
be de.emed also to apply to any permission under this sec
tion, for the time being in force, to use an additional bar
room on the licensed premises. 

135. If any pernon holding a publican's licence in respect 
of licensed premises not within two miles of a police station 
refuses to receive any corpse which is brought to those 
premises for the purpose of a coroner's inquest being held 
thereo1~, he shall be liable to a penalty of not less than one 
pound nor more than twenty pounds: Provided that nothing 
herein contained shall make it compulsory upon any licensed 
perso11 to receive a corpse in an offensive state of decom
position, or the corpse of a person reasonably supposed to 
have died of an infectious disease. 

136. (1) No bona, fide property of any traveller, guest, or 
inmate of any premises, in respect of which a publican's 
licence. has been granted under this .A.et, or of any person 
who has entrusted any such traveller, guest, or inmate there
with, and being in or on the said premises or any part 
thereof, or in or on any place used or occupied therewith, 
shall be liable to be distrained or seized for or in respect 
of the rent of the said premises or place, 
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(2) If any such property is so distrained or seized, any 
special magistrate or two justices may inquire into any com
plaint made in respect of the seizure or distress in a sum
mary manner, and order the property to be restored, and 
award reasonable costs to the complainant, and may levy 
such costs by distress and sale of the goods or effects of 
the pernon so distraining or seizing as aforesaid. 

( 3) Nothing in this section shall deprive licensed persons 
of their lien on any such property for their own lawful 
demands. 

137. (1) In this section ''licensee" means the holder of a 
publican's licence ; and "licensed premises" means the 
premises in respect of which a publican's licence is in force. 

( 2) No licensee shall be liable to make good to any guest 
of such licensee any loss of or injury to goods or property 
brought on the licensed premises to any greater amount 
than the sum of thirty pounds, except in the following 
cases:-

(a) Where the goods or property has been stolen, lost, 
or injmed through the wilful act, default, or 
neglect of the licensee or any servant in his 
employ: 

(b) Where the goods or property has been deposited 
with or entrusted to the licensee expressly for safe 
custody: Provided that in such a case the licensee 
may, if he thinks fit, require as a condition of his 
liability that the goods or property shall be 
deposited or placed in a box, room, outhouse, or 
other receptacle or place fastened and sealed or 
locked by the person depositing the same. 

(3) Every licensee shall cause at least one copy of the 
second subsection of this section printed in plain type to be 
exhibited in a conspicuous part of the hall or entrance to 
his licensed premises, and he shall be entitled to the bem~:fit 
of this section in respect of such goods or property only us 
are brought to his licensed premises while the copy is so 
exhibited. 

s. 137, 0 'DEA v. 0 'HAM, 17th May, 18.95; 1 Austn. Digest 820. Where the plaintiffs hac1 
drinks at an hotel anc1 left their bicycles in the hotel yarc1. with the consent of 
the licensee, and the bicycles were injured, helc1 that the licensee was not liable. 
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138. (1) No person holding a publican's or wine licence 
shall recover any debt or demand for or on account of any 
liquor, unless the debt has been bona fide contracted at one 
time to the amount of twenty shillings or upwards. 

(2) No debt for liquor shall be recovered where the value 
of the liquor actually delivered at one time does not amount 
to twenty shillings, notwithstanding that the debt or any 
part thereof has been secured or agreed to be paid, unless-

. r. a written order for the liquor or wine was given by 
the purchaser before the liquor or wine was 
delivered; or 

1r. the purchaser was at the time of the delivery resident 
in the licensed premises; or 

m. the purchaser· was when the liquor was supplied a 
bona fide traveller within the meaning of section 200 
hereof. 

(3) If any person is supplied by the holder of any publi
can's or ,due licence with liquor, meals, or accommodation 
on licensed premises, and refuses on demand made by the 
holder of such licenc<3 or his servant or agent to pay a reason

. able sum therefor, he shall be deemed to be, a rogue and 
vagabond, and shall be liable to be dealt with as such under 
the enactments relating to rogues and vagabonds. 

139. If any person holding a publican's or wine licence-

(a) takes or receives in payment or as a pledge, for any 
liquor or entertainment supplied in or from the 
licensed premises, anything except coin commonly 
current, or the note or notes of some known bank 
or banker, or a cheque or order on some known 
bank or banker, or a money order or orders; or 

(b) takes any such note, cheque, or order at less than the 
full nominal value thereof, he shall be guilty of 
an offence and be liable to a penalty of not less 
than ten pounds nor more than fifty pounds. 

P-Vol. 4 
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140. (1) If on any licensed premises, or the appurtenances 
thereof, any person-

( a) exercises OT plays any unlawful game or sport, or 

( b) bets by way of wagering or gaming, or 

( c) gets up or takes part in ai1y sweepstake, or 

( d) exercises, exposes, opens, or shows to be played, 
thrown or drawn at, any lottery, 

the licensee shall be guilty of an offence. 

(2) If on any licensed premises, or the appurtenance.s 
thereof, any reputed prostitute or thief, or any drunken or 
disorderly ;person, or any person in a state of intoxication, 
is found, the licensee shall be guilty of an offence. 

(3) Any person guilty of an offence under this section 
shall be liable to a penalty, for the first offence, of not more 
than twenty-five pounds and not less than five pounds, and 
for any subsequent offence, of not more than fifty pounds 
and not less than ten pounds. · 

( 4) It shall be a defence to any charge of an offence under 
this section to show-

( a) that the licensee, or, if at the time of the offence the 
licensee was not on the premises, the person then 
in charge thereof, did not know, and could not by 
the exercise of all practicable diligence hav(::) 
known, that (according to the nature of the 
charge) the act alleged was taking place, or th_e 
person ref erred to was of the description or in 
the state alleged, or 

( b) that ( according to the nature of the charge) the act 
alleged took place, or the person ref erred to was 

s. 140. DINEEN\ v. NICHOLSON (1922) S.A.S.R. 1; 9 Austn. Digest 502. The prosecution need 
not prove mens rea under s. 140, since want of knowledg·e is made a matter of 
defence. 

ALMOND v. ALLCHUTCH (1925) S.A.S.R. 53; 9 Austn. Digest 503; varying ALMOND 
v. ALLCHURCH (1924) S.A.S.R. 486; 8 Austn. Digest 275. Evidence of previous 
bets by the person named in the coonplaint is admissible as evidence for the 
prosecution, to show the defen.dant 's state of mind. 

PINCHBECK v. GLEESON (1926) S.A.S.R. 379; 9 Austn. Digest 502. Helcl that the 
evidence was sufficient to p1·ove the ;making of ,a bet. Evidence of previOIUs 
bets ·by the person nalliled in the complaint. is admissible1 1 evidence to show the 
defendant's state of mind. The defence under subsection ( 4) need only be 
established Olli the balance of probabilities. 

NoRVAL v. NOBLET (1928) S.A.S.R. 38; 9 Austn. Digest 502. Where betting with a 
considerable number of men went on! for :an hom· anru a half in a room in an 
hotel near the bar where the licensee was sei·ving, held that. the lic•ensee was 
properly convicted altl10ugh he denied that he knew the 'bettinig· was taking 
place. S. 140 requires a ,licensee to be diligent in ascertaining what takes place 
on his· premises and to take all reasonable steps to prevent ]:letting, but !he is 
not made an insurer. 
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on the premises, contrary to the will of the 
licensee, or, if the licensee was not at the time on 
the premises, contrary to the will of the person 
who was then in charge thereof, and that ( accord
ing to the nature of the charge) the licensee or 
the ·person so in charge ( as the case may be) took 
all reasonable steps to prevent such act from 
taking place, or to prevent the person ref erred 
to from being on the premises and to remove her 
or him therefrom. 

140a. (1) If-

( a) any person is convicted for an offence against sec
tion 62\ of the Lottery and Gaming Act, 1936 ; and 

(b) the said offeiice took place on licensed premises, 
the licensee of those premises shall be guilty of an offence. 

Penalty-For a fiTSt offence a fine of not less than five 
pounds nor more than twenty-five pounds, and for any sub
sequent offence not less than ten pounds, nor more than fifty 
pounds. 

(2) In any proceedings against a licensee under this sec
tion any statement in the conviction for the offence under 
section 62 of the Lottery and Gaming Act, 1936, as to the 
place where that offence was committed shall be prima fade 
evidence of the place where that offence was committed. 

(3) It shall be a defence to a charge under this section 
against a licensee to show-

( a) that the licensee or, if the licensee was not on the 
premises when the offence against section 62 of 
the Lottery and Gaming Act, 1936, was com
mitted, the person then in charge of the premises, 
did not know and could not by the exercise of 
all practicable diligence have lnwwn that the said 
offence was being committed; or 

(b) that the said offence was committed contrary to the 
will of the licensee, or, if the licensee was not on 
the premises when the said offence was committed, 
contrary to the will of the person who was then 
in charge of the premises, and that the licensee 
or person so in charge, as the case may be, took 
all reasonable steps to prevent the offence from 
being committed: 
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Provided that none of the defences mentioned in this sub
section shall be available if it is proved that within one 
month previous to the commission of the offence against the 
said section 62, a member of the police force had warned the 
license~ that such member suspected that unlawful gam
ing was taking place on the licensed premises, and informed 
the licensee of the name of the person whom he suspected 
and that the person so named was the person convicted of 
the offence against section 62 of the Lottery and Gaming Act1 

1936, in respect of which the licensee is charged. 

( 4) An offence for which a licensee is convicted under this 
section shall be included in the offences mentioned in sub
section (8) of section 77 of this Act for which a licence may 
be forfeited as provided in that section. 

141. (1) If any license.e is found guilty of an offence under 
paragraph (b) of subsection (1) of section 140 or under 
section 140a, and the offence is a first offence, the court may, 
in addition to or in lieu of imposing a fine as mentioned in 
that section by the conviction order that the licensed premises 
of that licensee be closed at twelve o'clock noon on one, two, 
or three Saturdays next after the conviction; and if the 
offence is a second or subsequent offence the court shall in 
addition to or in lieu of imposing a fine as aforesaid order 
that the said licensed premises be closed at twelve o'clock 
noon on the three Saturdays next after the conviction: Pro
vided that if any proceedings by way of appeal or otherwise 
are instituted in respect of the conviction and after those 
proceedings have been finally disposed of the conviction is 
affirmed or otherwi~e remains in full force and effect, the 
order shall be deemed to refer to the Saturday or Saturdays 
next after the date when the order finally disposing of the 
said proceedings is made. 

(2) No licensed person with respect to whose licensecl 
premises an order has been made under this section shall 
on any day mentioned in that order after the hour of twelve 
o'clock noon keep his licensed premises open for the sale 
of liquor, or sell or supply any liquor or permit any liquor 
to be consumed on his licensed premises : 

Provided that nothing in this section shall relate to the sale 
or supply to or consumption of liquor by the licensee, any 
member of his family living or staying on the premises, any 
servant of the licensee living or staying on the premises, or 
any bona ficle lodger (which persons are in this Act callecl 
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' ' excepted persons''), if the liquor is not drunk in any bar
room on the licensee's premises. 

Every licensee who off ends against any provision of this 
subsection shall be liable to a penalty for the first offence 
of not less than five pounds, and for the second and every 
subsequent offence of not less than ten pounds. 

(3) Section 190 of this Act shall apply in any proceedings 
for an offence against this section in the same way as it 
applies in proceedings for an offence against section 189. 

( 4) For the purposes of sections 190, 191, and 192 of this 
Act the hour of twelve o'clock noon shall be deemed the 
closing time for tho licensed premises mentioned in any order 
under this section on any day to which the order relates, 
and the remainder of the clay after that hour shall be deemed 
hours during which the sale of liquor is l)rohibited by law, 
in addition to any other time during which the sale of liquor 
is so prohibited. 

142. (1) If any member of the police force has reasonable 
grounds for suspecting that any person whom he finds on 
any licensed premises has at any time on the clay on which 
he finds him been guilty of betting or offering· to bet by way 
of wagering or gaming on those licensed premises, or that 
the said person is on the licensed premises for the purpose 
of so betting, that member of the police force may without 
warrant arrest that pernon and remove him from the licensed 
premises, or cause him to be so arrested and removed. 

(2) If any person who has been so removed from any 
licensed premises re-enters or is again upon those premises 
during the day on which he was so removed, he shall be 
guilty ol' au offence and shall be liable to a penalty not 
exceeding fifty pounds. 

(3) No member of the police force who has acted bona 
ficle in the intended exercise of the powers conferred on him 
by subsGction (1) of this section, and no person acting under 
the instructions of, or for the purpose of assisting any such 
member shall be liable to any proceedings civil or criminal 
in consequence of his having so acted. 

143. (1) Any person holding a licence under this Act may 
refuse to admit to and may turn out of the premises in re~
pect of which his licence is granted any person-

( a) who is a reputed prostitute or thief; 
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( c) whose presence on the premises would or might sub
ject the holder of the licence to a penalty under 
this Act. 

(2) Any such person who, upon being requested in pur
suance of this section by the holder of the licence, or his 
agent or servant, or any member of the police force or an 
inspector, to quit the premises, refuses or fails so to do, 
shall he guilty of an offence and liable to a penalty not 
exceeding five pounds. 

(3) Every member of the police force shall, on demand of 
the holder of the licence, or his agent or servant, expel or 
assist irn expelling every such person from the premises, 
and may use such force as is required for that purpose. 

144. (1) If any person holding a licence permits drunken
ness, or any indecent, violent, quarrelsome, or riotous con
duct to take place on his licensed premises or the appur
tenances thereof, he shall he guilty of an offence and liable 
to a penalty for the first offence of not less than five pounds, 
and for every subsequent offence of not less than ten pounds 
nor more than fifty pounds. 

(2) Where any person is charged under this section with 
permitting drunkeirness on his licensed premises or the 
appurtenances thereof, and it is proved that any person was 
drunk on such premises or appurtenances, it shall lie on 
the person so charged to prove that he and the persons 
employed by him took all reasonable steps to prevent that 
drunkenness. 

145. Any person holding a licence who is found drunk in 
any part of his licensed premises or the appurtenances 
thereof to which the public have access shall be guilty of 
an offence and liable to a penalty of not less than five pounds 
nor more than twenty pounds. 

146. (1) Notwithstanding the provisions of the Places of 
Public Entertainment Act, 1913, no portion of any premises 
in respect of which a publican's or wine licence is current, 
or of the appurtenances thereof, or of any premises adjoin-· 
ing any such licensed premises or appurtenances, shall be 
used as a theatre, concert-room or ball-room for public enter
tainment, or be licensed as a place of public entertainment, 
without the written permission, in the form of Schedule U 
hereto, of two justices, one of whom shall be the commis
sioner, superintendent, or an inspector or sub-inspector of 
police. 
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. (2) Any person who uses or permits to be used any por
tion of any such premises or appurtenances in contravention 
of_ tl:is section, or ~t any hour not authorised by the per
nnss10n, shall be gmlty of an offence and liable to a penalty 
for the :first offence of not less than :five pounds, and for 
every subsequent offence of not less than ten pounds nor 
more than :fifty pounds. 

(3) Every person obtaining any such permission shall pay 
a fee of :five shillings to the commissioner, superintendent, 
or inspector, or sub-inspecto1' of police on the issuing thereof. 

( 4) This section shall not apply to lice11sed premises or the 
appurtenances thereof or adjoining premises situate within 
a municipality, to,vn, or township wherein there is no 
theatre, town hall, assembly-room, concert-room, or other 
building suitable for use as a theatre, concert-room, 01· ball
room for public entertainment, nor to licensed premises or 
the appurtenances thereof or adjoining premises not situated 
within a municipality, town, or township. 

( 5) No such permission shall extend over a longer period 
than one month: Pnwided that when the permissjon is in 
respect of premises adjoining ( as distinguished from 
premises within) licensed premises or the appurtenances 
thereof, the permission may extend over a period longer 
than one month, but no longer than twelve mon~hs, upon 
payment of a fee of one pound. 

147. (1) Every person holding a publican's or wine 
licence shall cause sections 172, 174, 177, and 178 to be 
printed or faiTly written in large legible, permanent, and 
conspicuous characters, and affixed in one of the most public 
parts of every bar-room, in his licensed premises, or in the 
case of a wine licence, in one of the most public parts of 
his licensed premises, and keep the same. so affixed, and fair 
and legible. 

(2) Any person failing to comply with the requirements 
of this section shall be guilty of an offence and be liable to 
a penalty of two pounds, and to a further penalty of ten 
shillings for every day during which the said sections or 
any of them are not kept affixed, and fair and legible, as 
aforesaid. 
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148. (1) No person holding a publican's or wine licence, 
whose licensed premises are in any city or town within the 
State, shall have or keep any retail store or shop on account 
of himself, or of any other person, which, by door, window, 
or in any other manner internally communicates or admits of 
a communication with the licensed premises or any part 
thereof, or which communicates or achnits of communication 
with such licensed premises externally, save by a separate 
public outer door or entrance thereto. 

(2) Any person contravening the provisions of this section 
shall be guilty of an offence and liable to a penalty of not 
more than five pounds for every clay during which such store 
or shop is kept as aforesaid. 

(3) This section shall not extend to confectioners' shops, 
or refreshment rooms, had or kept by the holder of a wme 
licence, and forming part of his licensed premises. 

149. (1) No person holding a puhlican's or wine licence 
shall use or keep open, or permit to be used or kept open, 
any communication, by door, window, passage, or in any 
other manner (save by a separate public outer door or 
entrance), between his licensed premises or any part thereof, 
and any retail store, shop, eating-house, or refreshment
rooms. 

(2) Any person offending against the prov1s10ns of this 
section shall be guilty of an offence and liable to a penalty 
of not more than five pounds for every clay during or upon 
which such communication is, or is permitted to be, used or 
kept open as aforesaid. 

150. ( 1) (a) Any person ( excepting the occupier of the 
premises or any member of his family 
dwelling on the premises or any of his ser
vants) who, during any clay or time clur
which the sale of liquor is prohibited by 
law, drinks liquor in any unlicensed 
premises shall be guilty of an offence and 
liable to a penalty for a first offence of 
not more than five pounds, and for any 
subsequent offence of not more than ten 
pounds: 

(b) Any person who permits or allows any liquor 
to be drunk ( except by any of the persons 
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excepted as aforesaid) on his unlicensed 
premises during any such day or time as 
aforesaid, shall be guilty of an offence and 
liable to a penalty for a :first offence of 
not less than :five pounds and not more 
than twenty pounds, and for every subse
quent offence of not less than ten pounds 
and not more than :fifty pounds. 

(2) For the. pmposes of enfOTcing the provisions of this 
section any inspector or any such officer or constable as 
refened to in section 218 may, at any time during any day 
or time during which the sale of liquor is prohibited by law, 
demand entrance into any unlicensed premises or the appur
tenances thereof. If admittance is delayed for such time 
that it may reasonably be inferred that wilful delay was 
intended-

( li) the occupier of the prerniRes shall be guilty of an 
offence and liable to a penalty of not less than 
:five pounds and not more than twenty pounds; and 

(b) the inspector, officer, or constable may break into 
and enter such premises and any part thereof in 
which he suspects that an offence against this 
section is being or has been committed. 

( 3) In this section "unlicensed premises" means any 
premises where meals or refreshments are ordinarily sold 
or disposed of to the public for consumption on the premises, 
and without affecting the generality of this definition, 
includes any cafe, restaurant, oyster saloon, or other eating
house, not being licensed premises, and any premises which 
the occupier of such unlicensed premises is permitted to use 
or uses for the purposes of or in connection with his business. 

(4) Nothing in this section shall make lawful anything 
which would have been a contravention of any of the pro
visions of this Act or any amendment of this Act if this 
section had not been contained therein. 
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induce customers or the public to believe that he 
is overseer, manager, or superintendent of any 
licensed premises, 

he shall be guilty of an offence and liable to a penalty of 
not less than two pounds nor more than twenty pounds. 

( 2) "Prohibited person" means a person ·who has 
forfeited or been deprived of a licence as being personally 
unfit or incompetent to hqld a licence under this or any of 
the Acts hereby repealed, or who from misconduct or bad 
character has been refused a certificate to entitle him to 
receive a licence. 

152. If any person holding a publican's or ·wine licence

(1) admits any unlicensed person as or to be his partner, 
or 

(2) directly or indirectly permits an unlicensed person 
to participate in the profits of the business of his 
licensed premises, or 

(3) dirnctly or indirectly agrees with any unlicensed 
person to let him have any interest whatever in 
the said premises, or the profits thereof, or 

( 4) remunerates or suffers any unlicensed person to be 
remunerated for, or in any manner agrees that 
he shall be remunerated for any services, or on 
any account, in proportion to the profits of the 
business carried on in the said premises or to the 
quantity of liquors sold or retailed in or from the 
said premises, or 

(5) abandons the occupation of the said premises as his 
place of residence, and permits any person not 
duly authorised to manage, superintend, or conduct 
the business of the said premises, or, 

(6) whether residing in the said premises or not, permits 
any unlicensed or unauthorised person to appear 
to the public as, or to become virtually or in effect, 
the keeper of the said premises, 

the court, a special magistrate, or two justices, shall-

( a) declare the licence of the said premises for the then 
current year to be void, and the same shall there
upon become and be absolutely void; or 

( b) at the discretion of the court or the convicting special 
magistrate or justices impose on the said 
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licensed person a penalty of not Jess than five 
pounds nor more than one hundred pounds : 

Provided that this section shall not prohibit a bona fide 
agreement between the holder of a wine licence and the 
keeper of a confectioner's shop or refreshment room for thq 
carrying on of their respective trades in partnership on one 
and the same licensed premises. 

153. (1) All liquor sold under the authority of this Act, 
in a quantity not less than half a pint shall, if required by 
the purchaser, be measured and delivered according to 
imperial standard measures, and shall, upon demand by the 
person receiving the same, be remeasured for his satisfaction 
in the same premises and in the same measures, or any other 
standard measures he procures, but not if the liquors have 
been taken to any other room of or away from the licensed 
premises, or have been partly consumed before a remeasure
ment is demanded. 

(2) If any licensed person selling any liquor as aforesaid, 
fails to measure or remeasure the same in accordance with 
this section, he shall be guilty of an offence and liable to a 
penalty not exceeding five pounds. 

154. (1) No wine licence shall authorise any person to sell 
any liquid containing more than thirty-five per centum of 
proof spirit, or containing any noxious drug, chemical, or 
other thing. 

(2) Any person ·who sells any liquid in contravention of 
this section shall be guilty of an offence and liable to a 
penalty not less than ten pounds and not exceeding fifty 
pounds, or to be imprisoned for any period not exceeding six 
months, with or without hard labour, and, in either case, to 
have his licence forfeited. 

155. ( 1) Every person who-

( a) mixes or causes or permits to be mixed with any 
liquor sold, or offered or exposed for sale by him, 
any deleterious ingredient; or 

(b) sells, or offers, or exposes, or has for sale any 
adulterated liquor, . or liquor containing any 
ingredient deleterious to health; or 

( c) has on any premises where liquor is sold or exposed 
for sale any substance, matter, or thing of a 
deleterious character, which it may be reasonably 
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inferred is kept for the purpose of adulterating 
or mixing with liquor, 

shall be guilty of an offence, and liable for a fhst offence 
to a penalty of not less than twenty pounds nor more than 
fifty pounds, or to imprisonment for any term not exceeding 
three months, with or without hard labour; and for the 
second or any subsequent offence, to a penalty of not less 
than :fiftY1 pounds nor more than one hundred pounds, or to 
imprisonment for any term not exceeding six months, with 
or, without hard labour, and also to be declared disqualified 
perpetually from applying for or obtaining a licence, or a 
renewal or a transfer of a licence under this Act. 

(2) Any justice may, on complaint on oath made to him 
that there is reason to believe that any such liquor is 
adulterated, or contains any deleterious ingredient as afore
said, or that any such substance, matter, or thing of a 
deleterious character is to be found upon any premises, 

(a) authorise the seizure of that liquor, substance, 
matter, or thing; 

(b) cause the same, or a sample thereof, to be analysed 
by some competent person; and, 

( c) order the forfeiture of the ·whole of the ki~d of 
liquor analysed and found to be adulterated or to 
contain any deleterious ingredient, and also of any 
substance, matter, or thing of a deleterious 
character found in tlJe possession or on the 
premises of the person off ending. 

( 3) The justice may order that the expense of and attend
ing such seizure, analysis and forfeiture shall be a portion 
of the costs payable by any person convicted under this 
section. 

· ( 4) In every proceeding under this section proof of the 
fact that any liquor ,vas adulterated, or contained any 
deleterious ingredient, or that any substance, matter, or thing 
of a deleterious character was found upon the premises shall 
be prima facie evidence that the person in whose possession 
the same was found, or who at the time occupied the premises 
whereon the same was found, did sell, or off er, or expose, 
or have for sale such liquor, or that such substance, matter 
or thing of a, deleterious character was kept for adulterating 
or mixing with liquor. 

( 5) No person shall be liable to n penalty under this 
section if he satisfies the justices hearing the complaint that 
such liquor was when seized in the same condition as it was 
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when it came into his possession by a bona ficle purchase, 
and was not adulterated or mixed with any deleterious 
ingredient by him or any person acting under his authority 
or in his employ, or that such substance, matter, or thing 
was not kept for adulterating or mixing with liquor. 

156. (1) Any justice, if any riot or tumult happens, or is 
expected to take place, may order or direct that any person 
licensed under this Act, and keeping any house where the 
riot or tumult happens, or is expected to take place, shall 
close his house for any time which the said justice so orders 
or directs. 

(2) Any person ·who does not obey any such order or direc
tion shall be guilty of an off euce and liable to a penalty not 
exceeding twenty pounds. 

157. l:f any person holding a storekeeper's, storekeeper's 
Australian wine, brewer's Australian ale, or distiller's store
keeper's licence, with intent to evade the provisions of this 
.Act, takes, or carries, or authorises, employs, permits, or 
suffers any person to take or carry any liquor out of or from 
the premises of the said licensed person for the purpose of 
being sold on his account or for his benefit, or of being chunk 
or consumed in any other premises whatever belonging to or 
hired, used, or occupied by him that liquor shall be deemed 
to have been d.i·unk or consumed upon the licensed premises 
of such licensed person, and he shall be guilty of an offence 
and liable to a penalty of not less than five pounds and not 
more than twenty pounds. 

158. If any person who has p1uchased any liquor from any 
person holding a storekeeper's, storekeeper's Australian ,vine, 
brewer's Australian ale, or distiller's storekeeper's licence, 
or from the occupier of a vineyard or orchard, drinks such 
liquor, or opens any bottle or other vessel containing such 
liquor, in ·or about the house, or on the premises described 
in the licence granted to the. said holder, or on the premises 
of the said occupier, he shall be guilty of an offence and 
liable to a penalty of not less than twenty shillings nor more 
than five pounds. 

159. If any person holding a storekeeper's, wine, store
keeper's Australian wine, brewer's Australian ale, or dis
tiller's storekeeper's licence, sells or retails any liquor, except 
according to the tenor of and as authorised by his licm1ce, 
he shall be guilty of an offence and liable to a penalty of not 
lP.ss than ten pounds and 11ot more than fifty pounds. 
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160. (1) Subject to section 72 of this Act if-

( a) any master or commander of an unlicensed vessel, 
or any of the officers or crew of such a vessel 
directly or indirectly ~ells or permits to be sold 
within the State any liquor; or 

( b) any master or comman,der or any of the officers or 
crew of a licensed vessel directly or indirectly sells 
or permits to be sold within the State any liquor 
contrary to the terms of and not as authorised by 
the licence ; 

the master, commander, officer or member of the crew so 
acting shall be guilty of an offence and liable for a first 
offence to a penalty of not less than fifty pounds and not 
more than one hundred pounds or imprisonment for a term 
not exceeding six months, and for any subsequent offence to 
imprisonment for any term not exceeding one year. 

(2) Every sale of liquor on board any such licensed or 
unlicensed vessel in the circumstances mentioned in this 
section shall be deemed a sale by the master or commander 
until the contrary in proved. 

(3) "Unlicensed vessel" means a steamer or vessel the 
master of which hasi not a packet licence in respect thereof. 

'' Licensed vessel'' means a steamer or vessel the master of 
which has a packet licence in respect thereof. 

( 4) No court shall have power to impose a fine in lieu of 
imprisonment for any such subsequent offence. 

161. (1) If any unlicensed person, except as allowed by 
this Act, directly or indirectly sells or supplies for profit, or 
permits to be sold or supplied for profit, any liquor, in any 
quantity, he shall be guilty of an offence, and shall be liable, 
for a first offence, to a penalty of not less than fifty pounds 
and not more than one hundred pounds, or to be imprisoned 
for a term not exceeding six months, and for any subsequent 
off en,ce shall be imprisoned for a term not exceeding one 
year: Provided that this section shall not apply to a sale, 
in a quantity not less than five imperial gallons, of liquor 

s. 161. SMITH v. EDWARDS (1916) S.A.L.R. 116; 13 Austn. ,Digest 315. The words "for 
profit'' apply to ''supplies'' and not to ''sells.'' A person aiding and abetting 
a sale under this section may be charged with sale. 

ALLCHURCH v. CooPER (1923) S.A.S.R. 370; 5 Austn. Digest 150; 13 Austn. Digest 
303. A servant of an unlicensed person selling liquor in ignora.nce of the nature 
of the article sold is not guilty o:il an offence under1 s. 161. 

BOND v. ALDERSON (1929) S.A.S.R. 313; 13 Austn. Digest 445. In considering whether 
an offence is a subsequent offence within the meaning of s. 161, a previous offence 
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to a person licensed to sell liquor of the kind which 1s the 
subject matter of such sale. 

(2) No court shall have poweT to impose a fine in lieu of 
imprisonment for any such subsequent offence. 

162. If any unlicensed person-

( a) gives away or delivers any liquor to any person, 
under the pretence of such person being a customer 
for other things, or under any pretence whatever; 
or 

( b) sells or delivers to any licensed person any liquor in 
a quantity equal to or more than five imperial 
gallons, with an understanding that part thereof 
shall be returned, and the quantity so sold or 
delivered, after deducting the part returned or to 
be returned, is or ·will then be under five imperial 
gallons-

that unlicensed person shall be guilty of an offence under 
section 161 of this Act. 

163. (1) Any person who, except as allowed by this Act, 
purchases, or attempts to purchase, any liquor from, or in 
or from the premises of, any person who does not hold a 
licence under this Act, shall be guilty of an offence and liable 
to a penalty for a first offence not exceeding twenty pounds, 

-and for any subsequent offence not exceeding fifty pounds. 

(2) Except as allowed by this Act no person shall directly 
or indirectly purchase or attempt to purchase any liquor, or 
directly or indirectly receive or attempt to receive any liquor, 
supplied for profit, unless the same is sold or supplied by a 
licensed person and according to the tenor of and as 
authorised by his licence. Any person off ending against this 
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s. 161. committed before the amending Act of 1928 (which prescribed imprisonment as 
( oo-ntd.) the penalty for a sulJsequent offence) must be taken into account. 

LENTHALL v. STAGBOUER (1()30) S.A.S.R,, 410; 13 Austn. Digest 358. "Sale" within 
the meaning of s. 161 means merely a transfer of property in liquor for a monetary 
consideration, whether the transaction is carried out by the actual owner, or by a 
person acting for him. : 

.STOKES v. GRANT (1931) S.A.S.R.. 151; 13 Austn. Digest 375. The holcler of a licence 
who sells liquor elsewhere than on his licensed premises is an unlicensed person as 
regards that sale and commits an offence against s. 161. 

POLONI v. LENTHALL (1933) S.A.S.R. 146; 12 Austn. Digest 353. Conviction Eet aside 
where the prosecution had refused to disclose the name and address of a witness 
on whose evidence the conviction was partly founclec1. 

CRAFTER- v. DELUCIA (1935) S.A.S.R. 45. Sale of liquor by an unlicensect porsort on 
the premises of an unregistered club is properly charged as an offence against s. 
161. Relation between s. 92 anil s. 161 discussed. 
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subsection shall for the first offence be liable to a penalty of 
not less than five pounds, and for the second and every sub
sequent off en.ce not less than ten pounds, and for the third 
and every subsequent offence to be imprisoned for a term not 
exceeding four weeks. 

164. The special magistrate or justices sitting at or on the 
hearing of any complaint under this Act for retailing without 
a licence or otherwise than according to the tenor of and as 
authorised by the licence of the person charged may determine 
the fact of retailing according to the circumstances of or 
attending each case, without direct evidence of money or 
value having been given for the liquor alleged to have been 
sold or retailed, or of any particular person having himself 
so sold or retailed. 

165. (1) No person shall carry about for sale any mead, 
wine, cider, or perry unless-

( a) he is the actual owner or occupier of a vineyard or 
orchard, or a servant in the actual and bona ficle 
employ of such an owner or occupier: 

(b) the mead, wine, cider, or perry is the produce of the 
vineyard or orchard of, or actually manufactured 
by, the said ·owner or occupier. 

(2) No such owner or occupier shall carry about for sale 
any mead, wine, cider, or perry except within the limits of a 
municipality or district council district. 

(3) Any person contravening any provision of this section 
shall be guilty of an offence and liable to a penalty not 
exceeding ten pounds. 

166. (1) Any justice, member of the police force or 
inspector may seize and take away, or cause to be seized and 
taken away-

( a) any liquor which he has reasonable cause to suspect 
to be carried about or exposed for sale in any 
place ·whatever by any person not licensed or 
authorised to sell the same there: 

(b) the vessels containing any such liquor: 

s. 166, B.ADJ\f.AN v. ALLCHUROH (1,927) S.A.S.R. 174; 13 Austn. Digest 354. S. 166 (2) applies 
to the holder of a publican's licence carrying liquor about or exposing it for 
sale elsewhere than on his licensed premises. ·wnere the defenclant carried liquor 
which had not been ordered, from his hotel to a roacl with the intention of carry'. 
ing it back to the hotel if it was not solcl on the roacl, helcl that he hacl carried 
liquor about within the meaning of s. 166. 
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( c) the vessels and utensils used for drinking or measur
ing any such liquor : 

( cl) any carriage, wagon, cart, dray, ba1To-w or other 
means of conveyance and any horse or other 
an,imal employed or reasonably suspected to be 
employed in drawing or carrying any such liquor. 

(2) Any person who carries about or exposes for sale any 
liquor without a licence shall be guilty of an offence and upon 
conviction before any justice shall be liable to a penalty. of 
not less than ten pounds nor more than fifty pounds or to be 
imprisoned for any period not exceeding four months. 

( 3) 'l1he convicting justice may adjudge the said liquor 
and any vessel or utensil containing it and any carriage, 
wagon, cart, dray, barrow or other means of conveyance and 
any horse or other animal employed for carrying it or 
drawing it to be forfeited and may order the same to be 
sold; and the proceeds of the sale, after deducting the 
expenses of sale, shall be appropriated in the same manner 
as fines and penalties are by this Act directed to be appro
priatecl. 

167. Any person ·who-

( a) keeps, sets up, or maintains any billiard, bagatelle, 
or billiard-bagatelle table for hire, or as a means 
of gain or profit, without a billiard table licence; 
or 

(b) ·who holding a billiard table licence permits or allo,vs 
any billiard, bagatelle, or billiard-bagatelle table 
on his licensed premises to be used otherwise than 
during the days and hours authorised or otherwise 
than in accordance with the authority conferred by 
that licence, shall be guilty of an offence and liable 
to a penalty for a first offence of not less than 
two pounds and not more than ten pounds, aml 
for a second and every subsequent offence of not 
less than ten pounds and not more than fifty 
pounds. 

168. Nothing in this Act shall be held to make it unlawful 
for a licensee (being the holder of a billiard table licence) 
to permit any billiard, bagatelle, or billiard-bagatelle table 
to be used between the hours of six o'clock in the evening 
and eleven o'clock at night, on any day upon which his said 
licence authorises him to allow the same to be used, provided 
that such table is not in any such bar-room or place as men
tioned in section 191. 
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169. (1) No holder of a billiard table licence, who is not 
also the holder of a publican's licence, shall permit or suffer 
any person, who is not a member of the family, or a servant, 
of such holder, dwelling on his licensed premises, ta be or to 
remain upon his licensed premises at any time when it is 
not lawful for him to permit or allow the billiard, bagatelle, 
or billiard-bagatelle tables upon his premises to be used. 

(2) Any licensed person who is guilty of any contraven
tion of this section, and any person who is, during any such 
time as aforesaid, upon any such licensed premises shali be 
liable to a penalty not exceeding twenty pounds. 

(3) In any proceedings for an offence against this section, 
the presence of aiiy person upon any such licensed premises, 
at any such time as aforesaid, shall be prinia facie evidence 
that the licensee permitted or suffered such person to be 
upon those premises at that time. 

170. (1) If any child is in or upon the licensed premises 
of any holder of a billiard table licence, and that child is not 
the son, daughter, or servant of the said holder of the licence, 
the said holder, if he is on the premises while the child is 
there, or, if he is not 011 the premises at that time, the person 
in charge of the premises at that time, shall forthwith remove 
the said child or cause him to be removed from the licensed 
premises. 

(2) Any person who fails ta comply with this section shall 
be guilty of an offence against this Act. 

Penalty-Not less than two pounds nor more than twenty 
pounds. 

( 3) In this section "child" means person under the age 
of sixteen years. 

171. (1) No peTSon shall bring on board any of His 
Majesty's ships or vessels any spirituous or fermented liqno:r 
of any description without the previous consent of' the officer 
commanding that ship or vessel. 

(2) No person shall in any boat or vessel hover about or 
approach any of His Majesty's ships or vessels for the 
purpose of bringing any spirituous or fermented liquor on 
board that ship or vessel without the consent of the officer 
commanding the same, or for the purpose of giving or selling 
spirituous or fermented liquor to men in His Majesty's 
service without the said consent. 
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{3) .Any person who contravenes this section shall be guilty 
of an offence and liable to a penalty not exceeding ten 
ppunds. 
, .(4) Any officer in His Majesty's service or any warrant or 
petty officer of the Navy or non-commissioned officer of 
Marines may with or --without seamen or persons under his 
command se~rch any boat or vessel ·which is hovering about 
or approaching or which has hovered about or approached 
any of His Majesty's ships or vessels and if any spirituous 
or fermented liquor is found on board that boat or vessel 
may seize that liquor, and the same shall be forfeited to His 
Majesty. 

(5) Any such officer, ·warrant or petty officer or non
commissioned officer or any member of the police force with 
or without a warrant or other process may arrest any person 
offending against this section and bring him or cause him 
to be brought before a special magistrate or two justices for 
the purpose of having him summarily tried for his offence. 

Persons not to be supplied. 
172. Any person who sells, gives, or supplies, or permits 

to be sold, given, or supplied, any liquor to any aboriginal 
native of Australia, or half-caste of that race, shall be guilty 
of an offence and liable to a penalty of not less than five 
pounds nor more than twenty-five pounds. 

173. Any aboriginal natjve of Australia, or any half-caste 
of that race, who is found drinking liquor, or to have been 
drinking liquor,: ·or in possession of liquor, shall be guilty of 
an offence and liable to a penalty of not more than te1~ pounds, 
or to be imprisoned for a first offence for a term 11ot exceeding 
seven days, and for any subsequent offence for a term not 
exceeding four weeks. 

174. (1) Any licensed person, or any person in the employ 
of a licensed person, who sells or supplies, or permits to be 
sold or supplied, any liquor to any person under the age of 
twenty-one years, shall be guilty of an offence and liable to 
a penalty of not less than five pounds and not more than 
twenty pounds. 
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s. 172, AllIESBURY v, COPELAND (1928) S.A.S.R. 485; 13 Austn. Digest 398. 'iVhere five gallons 
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s. 174, SHARP v. ADA~ISON (1918) S.A.L.R. 301; 13 Austn. Digest 380. Where a boy under 
18 ordered and took delivery of liquor on behalf of his father, held there was no, 
supply to the boy. 
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(2) It shall be a defence in any proceedings for an offence 
under this section to prove-. 

(a) that the person charged had reasonable cause to 
believe that the person to whom the liquor was sold 
or supplied was of or above the age of twenty-one 
years; and 

(b) that the person to whom the liquor was sold or sup
plied was actually of or above the age of eighteen 
years. 

175. Any person who sends or causes to be sent any person 
under the age of sixteen years to any licensed premises for 
the purpose of procuring any liquor, or causes any person 
under the age of sixteen years to enter or be in any bar-room 
in any licensed premises for any purpose, shall be guilty of 
an offence and liable to a penalty of not less than five pounds 
nor more than ten pounds. 

176. ( 1) If any person under the age of sixteen years 
other than a child of the licensee is for any purpose in any 
bar-room of any licensed premises, the licensee of those 
premises shall forthwith remove that person or cause that 
person to be removed from the bar-morn. 

( 2) No licensee shall employ any person under the age of 
eighteen years to sell, supply, or serve liquor in any bar-room, 
excepting a child of the licensee. 

( 3) Any licensee who fails to comply with this section shall 
be guilty of an offence and liable to a penalty of not less than 
one pound nor more than five pounds. 

177. Any licensed person or any person in his employ who 
supplies, or permits to be supplied, any liquor to any person 
in a state of intoxication shall be liable for the first offence to 
a penalty of not less1 .than five pounds; and for every subse
quent offence to a penalty of not less than ten pounds nor 
more than forty pounds. 

178. Any licensed person or any person in his employ who 
supplies, or permits to be supplied, any liquor to any member 
of the police force whilst on duty, except when such member 
of the police force is a bona ficle traveller within the meaning 
of section 200 hereof, shall be guilty of an offence and liable 
to a penalty not exceeding five pounds. 
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179. (1) Upon complaint in writing made to any special 
magistrate or justice of the peace, that any person, by the 
habitual or excessive use of liquor, wastes his means, or 
injures or is likely to injure his health, or endangers or inter
rupts the peace, welfare, or happiness of his family, the 
magistrate or justice shall issue his summons, calling upon 
that person to appear at a time and place to be therein named, 
and show cause why an order should not be made forbidding 
all persons to supply him with liquor. 

( 2) At the time and place named in the summons, any 
special magistrate or two justices of the peace may-

( a) investigate the matters contained in the complaint 
and hear the evidence adduced in support thereof, 
and also the evidence (if any) of the person in
formed against, and of any witnesses called on his 
behalf: 

(b) adjourn the investigation from time to time: 

( c) upon proof to his or their satisfaction of the facts 
alleged in the complaint, make an order forbidding 
all persons whomsoever to supply the person 
named in the order with liquor, or to permit him 
to be within any licensed premises for the period 
of twelve months from the elate thereof. 

( 3) Any person whosoever who, during the currency of any 
such order, supplies the person named therein with liquor, and 
any person holding a publican's or wine licence under this 
Act who permits the person named in any such order to loiter 
about or frequent his licensed premises, shall be guilty of an 
offence and liable for the first offence to a penalty not exceed
ing five pounds, and for the second offence to a penalty of 
11ot less than ten pounds, and for any subsequent offence to a 
penalty of not less than twenty pounds. 

( 4) All proceedings under subsection ( 1) of this section 
shall be heard with closed doors. 

·180. (1) If any person by the habitnal or excessive use of 
licfnor wastes his means, or injures, 01· is likely to injure his 
henlth, or endangers or interrupts the peace, welfare, or hap
}Jiness of his family, either parent of that person or any 
gl1ardian of that person if under the age of twenty-one years, 
01' the wife or husband, or any son, daughter, brother, or sister 
not under the age of twenty-one yPars of that person, or a 
f:riend (not being under the age of tw~nty-one years) of any 

· FlOn, daughter, brother, or sister under the age of twenty-one 
years of that peTSon, may by a notice in writing (hereinafter 
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called a "caveat") signed by such parent, guardian, wife,. 
husband, friend, or son, daughter, brother or sister (herein
after called "the caveator"), and delivered to the holder of 
any licence, warn such holder not to supply liquor to the said 
person (hereinafter called "the subject of the caveat"). 

(2) If after any holder of a licence has been so warned, and 
before the notice has been withdra-i.vn by writing signed by 1.he 
caveator and delivered to the said holder, he or his servant 
or employee supplies the subject of the caveat with any 
liquor, he or the said servant or employee shall be guilty of 
an offence and liable for a :first offence to a penalty not exceed
ing :five pounds, and for the second and every subsequent 
offence to a penalty of not less than :five pounds nor more than 
ten pounds. 

(3) (a) Upon complaint in writing, made to any special 
magistrate or justice of the peace by the subject 
of the caveat that there is no reason why a 
caveat should be in force concerning him, the 
magistrate or justice shall issue his summons 
calling upon the caveator to appear at a time 
and place therein named and show cause why tlrn 
caveat should not he removed: 

(b) At the time and place named in the summons any 
special magistrate or two justices of the peace 
may-

(i.) investigate the matter contained in the 
complaint and hear the evidence 
adduced in support thereof, and also 
the evidence (if any) of the caveator 
and of any witnesses called by the 
caveator: 

(ii.) may adjourn the investigation from time 
to time: 

(iii.) if satisfied that the subjeet of the caveat 
clicl not prior to _the delivery 6f the 
caveat, or will not· if the caveat is 
removed, by_ the habitual or excessive 
use of liquor· ,vaste his means, or inj~'tre 
or endanger his health, or injure .or 
endanger the health, or welfare, or 
happiness of his family or of any men:i
ber of his family, make an order remov
ing the caveat, and thereupon the caveat 
shall cease to have any force or effect · 
as to anything clone after such order. 
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( 4) If upon making an order removing a caveat the special 
magistrate or justices are satisfied that the caveat was 
delivered frivolously or maliciously they may order that the 
caveator pay to the subject of the caveat such damages and 
costs of the complaint and hearing as they deem reasonable. 

( 5) Upon the death of the caveator, or if the caveator has 
been absent from the said State for a period of not less than 
six months, the caveat shall have no force or effect as to any
thing done after the said death or after the expiration of the 
said period, as the case may be. 

181. (1) Any person, whether a licensed person or not, 
who supplies liquor in any quantity to any person knowing, 
or having reason to know, that the liquor, or any part thereof, 
is intended to be sold or supplied contrary to any provision 
of this Act, shall be guilty of an offence and liable to a penalty 
for a first offence of not more :than twenty-five pounds, and 
for any subsequent offence of not more than one lmndred 
pounds. 

(2) In any proceedings for an offence undf\r this section 
the facts-

( a) that liquor in a quantity exceeding five imperial 
gallons was supplied, in one lot at one time, or in 
separate lots at different times within a period of 
one month, to any person; and 

(b) that such peTSon has been convicted of an offence 
under section 160 or 161 committed within one 
month after the supplying of such liquor, or any 
of it, 

shall be pr,i11ia facie evidence that such liquor was when sup
plied, intended to be sold or supplied contrary to a provision 
of this Act; and if those facts are proved to the satisfaction 
of the special magistrate or justices hearing the information 
or complaint, the onus shall be on the defendant to prove that 
he did not know, and had no reason to know, that the said 
liquor was intended to be sold or supplied as last mentioned. 

Employnient of Barmaids. 

182. ( 1) No holder of a publican's licence, wine licence, or 
a certificate of registration of a club shall allow any female, 
other than his ·wife or his daughter, or his sister, or his 
step-daug·hter, or his mother, to sell, supply, or serve 
any liqu.01~ at, in, or about any bar-room, unless that 
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female at the time of such sale, supply, or serving is a regis
tered barmaid whose name appears in the register of bar~ 
maids ref erred to in section 183 for the district in which such 
bar-room is situated. Any licensee acting in contravention of 
this section shall be guilty of an offence and liable for a first 
offence to a penalty of not less than two pounds and not more 
than ten pounds, and for any subsequent offence to a penalty 
of not less than five pounds and not more than twenty-five 
pounds. 

(2) In any proceedings m1cler this section, unless the con
trary is proved to the satisfaction of the special magistrate or 
justices, any female being at, in, or about any bar-room shall 
be deemed-

( a) to be allowed by the clef enclant to sell, supply, or 
serve ( as the case may be) liquor thereat or there
in; and 

( b) not to be registered as a barmaid if on demand of 
any member o:6 the police force or any inspector 
she fails to produce within a reasonable time a 
certificate of such registration. 

( 3) Nothing in this section shall prevent any female who 
is the holder of a licence or her daughter or step-daughter or 
sister or mother from selling, supplying, or serving liquor in 
the premises in respect of which she holds such licence. 

( 4) For the purposes of this section and section 186 "bar
room" means any bar, bar-room, bar-parlour, shop, or other 
room or place used exclusively or mainly for the sale, supply,. 
serving, or consumption of liquor. 

183. (1) The clerk shall keep the register of barmaids for 
each licensing distTict compiled pursuant to the provisions of 
section 150 of The Licensing Act, 1908. 

(2) Subject to subsection (4) hereof no name shall, after 
the passing of this Act, be entered upon any register of bar
maids. 

(3) The clerk may, if satisfied that the original of any cer
tificate of registration issued pursuant to the provisions of 
section 150 of the Licensing Act, 1908, has been accidentally 
destroyed, obliterated, or lost, cause a duplicate thereof to be 
issued upon payment of a fee of five shillings. 

( 4) Any person who is registered in the register of bar
maids for any district shall also be entitled to be registered 
in the register of barmaids for any other district, upon pro
ducing to the clerk the certificate of her registration in the 
first-mentioned district. As soon as practicable after being 
registered under this subsection, a barmaid shall be entitled 
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to a certificate of. such registration in the form contained in 
Schedule V. hereto, or to the like effect, signed by the special 
magistrate constituting the court for the said other district. 

184. Any person upon payment of a fee of one shilling, and 
any member of the police force and any inspector without fee, 
may inspect any register of barmaids and take copies of any 
entry therein. 

185. Any person who-
( a) by fraud or misrepresentation obtains or attempts to 

obtain registration in any register of barmaids in 
which she is not entitled to be registered, or by 
fraud or misrepresentation obtains or attempts 
to obtain a duplicate of any certificate of registra
tion as a barmaid ; or 

(b) forges or falsifies any entry in any register of bar
maids or any certificate of registration as a bar
maid; or 

( c) falsely represents herself to be registered as a bar
maid, or to be any person who is so registered, 

shall be guilty of an offence and liable to a penalty not exceed
ing twenty pounds. 

186. (1) Any female not being registered as a barmaid in 
the register of barmaids for a licensing district who sells, sup
plies, or serves liquor in any bar-room within that district 
shall be guilty of an offence and liable for a first offence to a 
penalty not exceeding five pounds, and for any subsequent 
offence to a penalty of not less than five pounds and not more 
than twenty pounds. 

(2) This section shall not apply to the female licensee, or 
the wife of the male licensee, or the daughter or step-daughter 
or sister or mother of the male or female licensee of the 
premises in which the bar-room exists. 

187. ( 1) No female, other than the licensee or the wife, 
sister, mother, daughter, or step-daughter of the licensee, 
shall be required or permitted or suffered to sell, supply, or 
serve liquor at, in, or about any bar-room (as defined in sec
tion 182) in any licensed premises after the hour of six o'clock 
in the e;vening of any day. 

(2) The licensee of any premises in which any female is 
employed contrary to this section shall be guilty of an offence 
and liable to a penalty for a first offence of not less than five 
pounds nor more than ten pounds, and for any subsequent 
offence of not less than ten pounds nor more than twenty 
pounds. 
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188. (1) The court: may, at any annual or quarterly meet
ing, on the application of any inspector, cancel the registra
tion of a barmaid who is proved, to the satisfaction of the 
court, to have been convicted of any indictable offence, or to 
have been convicted twice of offences against the Police Act, 
1916, or any amendment thereof, or against the Licensing Act, 
1917, or this Act, or to be a person of bad fame or character. 

(2) No such application shall be heard by the court unless 
notice in writing, stating the ground of the application, has 
been delivered to the clerk and also to the barmaid, at least 
fourteen clear days before the day fixed for the meeting of 
the court at which the application is to be heard. \ 

(3) If the court is satisfied that the ground of the applica
tion is proved, the court may, by an order signed by the 
special magistrate constituting the court, or the clerk, declare 
the barmaid's registration to be cancelled, and thereupon her 
registration as a barmaid in every district in which she is so 
registered shall cease to have any force or effect, and she shall 
deliver up to the clerk all certificates of registration as a bar
maid held by her. 

T·i11ies of Sell·ing. 

189. (1) Subject as hereinafter mentioned, no licensed 
person shall keep his licensed premises open for the sale of 
liquor, or shall sell or supply any liquor or shall permit any 
liquor to be consumed on his licensed premises-

( a) upon any Sunday or Good Friday: 

(b) upon any Christmas Day except between the hours of 
nine o'clock and eleven o'clock in the morning: 

( c) upon any other clay except between the hours of five 
in the morning and six in the evening: 

s. 188, The Police Act, 1916, has been Tepealed and superseded by the Police Act, 1936. 
s. 189. BEE v. ROBERTS (1885) 19 S.A.L.R.!47; 7 A.L.T. 88; 12 Austn. Digest 299; 13 Austn. 

Digest 334. Held (under the Licensed Victuallers Act, 1880, s. 96, which differs 
from s. 189) that the onus was on the prosecution to prove that the person supplied 
was not a bona-fille lodger. 

KNABE v. PRIEST (19091) S.A.L.R. 47; 13 Austn. Digest 321. The supply of liquor 
by a elub to a member of the club in exehange for money is a( sale, notwithstand
ing the proprietary interest of the member in the assets of the club. 

BUTTFIELD V. KENNY (1921) S.A.S.R. 51; 12 Austn. Digest 365; 13 Austn. Digest 
436. Where the evidenee for the prosecution estalJlishes a supply to more than one 
person, the prosecutor need not elect for which supply the defendant should be 
convicted until the close of the case for the prosecution. [But see YOUNG v. 
ALLCHURCH, SARA v. LEN'rHALL, infra., p. 475.] 

ToTIIILL v. BUTJ'FIELD ~1921) S.A.S.R. 264; 13 Austn. Digest 437. A conviction for 
unlawful supply which does not state tl!e name of the person supplied, may be 
amended by inserting the name or particulars of the person supplied. 

SPENCER v. BuTTFIELD (1921) S.A.S.R. 273; 13 Austn, Digest 331. The phrase 
"living or staying on the premises" means "living" in the sense of dwelling or 
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Provided that nothing in this section shall relate to the 
:sale or supply to or consumption of liquor by the licensee, 
:any member of his family living or staying on the pre1nises, 
any servant of the licensee living or staying on the premises, 
or any bona ficle lodger or bona ficle traveller (which persons 
are in this Act called "excepted persons"), if the liquor 1s 
not drunk in any bar-room on the licensee's premises. 

A bona ficle traveller is a person who within twelve hours 
before the time of his arrival at the licensed premises has 
travelled from a place at least sixty miles from those premises 
calculated by the nearest practicable route, and has made 
and signed a declaration on the prescribed form that he has 

Inserted by 
2241, 1935, 
s. 9. 

s. 189. residmg, or '' stayh1g '' in the sense of dwelling or residing, but in a manner less 
(contd.) permanent than ''living.'' 

0 'CoNNELL v. LEE (1922) S.A.S.R. 320; 5 Austn. Digest 1110; 13 Austn. Digest 431. 
Special leave to appeal to the High Court refused, 0 'CONNELL v. LEE 30 C.L.R. 
607 (note). S. 189 prohibits sale or supply only on licensed premises. 

MATrIN v. :MILLER (1923) S.A.S.R. 452; 13 Austn. Digest 163. The yard of an hotel 
is part of the licensed premises. 

PIERCE v. KENNEDY (1923) S.A.8.R. 476; 12 Austn, Digest 406; 13 Austn. Digest 
314, 436. Held (before the passing of 1604, 1923, s. 13) that "supply" does not 
mclude, ''give.'' Where the conviction appealed against is drawn up. without 
discriminating between two supplies proved, the appellate court should ask the 
complainant to elect for which supply the conviction should be drawn up, and if 
he Tefuses to elect, allow the appeal. [But see YOUNG v. ALLOHURctH, SARA 
v. LENTHALL infra.] 

BODEN' v. GROW (1924) S.A.S.R. 132; 13 Austn. Digest 341. The appropriation on 
licensed premises, of liquor to a sale made elsewhere, is not a supply on the licensE:d 
premises. 

•rumrnR v. NOBLET (1924) S.A.S.R. 326; 5 Austn. Digest 1097; 13 Austn. Digest 
437. The dismissal of a complaint for unlawful supply of liquor, on the hearing 
of which evidence was given of an open b!ar-door, wUl not support ai plea of 
a.iitrefois aeqnit on a charge of having a .bar-door opellJ contrary to s, 191. 

YOUNG v. ALLOHUROH (1927) S.A.S.R. 185 ;. 12 Austn. Digest ,406; 13 Austn. Digest 
445. A conviction should show the pa1-ticular transaction of sale to which it relates. 
The responsibility of determining for what sale a defendant should l)e convicted 
is on the court and does not depend on election on the part of the complainant . 

.JOLLY v. VIRGO (1927) S.A.S.R. 188; 5 Austn, Digest 135; 13 Austn. Digest 318. A 
licensee permits the consumption of liquor if it1 takes place with his knowledge or 
connivance or by his failure to use diligence to prevent it. 

SARA v. LENTHALL (1930) S.A.S.R. 384; 13 Austn. Digest 163, 314, 437. A urinal, 
though open to the public and not part of the main building o:fl an hotel, but 
forming part of the usual accommodation o:f\ hotels, is part of the licensed 
premises. The amendments made to s. 281 (1) and (2) of the Licensing Act, 
1917, by the Licensing Act Amendment Act, 1923, s. 13, lea.ve "supply" m s. 
189 with its natural meaning. "\;vliere the evidence discloses morn than one supply, 
the comt may properly ask the complainant to elect for which offence he wishes 
the conviction to be drawn up, but if he refuses to elect the court must clecide the 
matter for itself. If the defendant is tprnjuiliced by evidenic,e showmg two 
offences, he is entitled to an adjournment. 

BOND v. J\iio1'1AiE-IoN: (1933) S.A.S.R. 41; 13 Austn. Digest 315. A sale of liquor after 
a previous conviction for supply is a second offence against s, 189, for the purpose 
of the penalty. 

CRAFTER v. WISE (1934) S.A.S.R,. 405. A fine of five pounds is the maximum penalty 
for a first offence. 

BROWNE v. NOBLET (1935) S.A.S.R. 451. Conviction for unlawful supply aflhmec1 
wh£Te two persons (one unexcepted) were on the licensed premises and the defen
dant c1ic1 not satisfy the court as required by s. 267 (4) prior to the amendment 
made by 2241, 1935, s. 18. 
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so travelled. No person shall be deemed to be a bona fide 
traveller between the hours of :five o'clock in the morning 
and ten o'clock in the evening on any Cl1Tistmas Day or Good 
Friday. 

( 2) Every licensee who off ends against any provision of 
this section shall be liable to a penalty for the :first offence of 
not less than five pounds, and for the second and every sub
sequent offence of not less than ten pounds. 

190. If in any proceedings for an alleged offence against 
section 189 it is proved to the satisfaction of the special magis
trate or justices hearing the case that, during any day or 
time during which the sale of liquor is prohibited by law ( ex
cept during the time for clearing bar-rooms permitted by sec
tion 191)-

( a) any door or other entrance or means of any kind 
by which admission could be gained, whether from 
outside or inside the licensed premises, to-

( i.) any bar-room on the licensed premises; or 
(ii.) any place on the said premises where liquor 

is kept for sale or is stored; or 

any aperture or other means of any kind through 
or by which any liquor could be delivered or 
obtained from any such bar-room or place, was 
open or unlocked, or 

( b) any person other than the licensee or his servant v,ras; 
in any such bar-room or place, or 

(c) any light was in any such bar-room or place, 

s. 190. SMITH v. Tuj:oCARRON (1921) S.A.S.R. 244; 13 Austn. Digest 391; JoB v. MATTIN 
(1922) S.A.S.R. 461; 13 Austn. Digest 384; JOLLY V, VIRGO (1927) S.A.S.R. 
188; 13, Austn. Digest 318. As to onus of proo:f plar1ecl on clefenclant by s. 
190 before the amendment made by 2055 1931, s. 13, by( wl1ich the matters men
tioned in para.graph ( a,) (b) or ( c) wern made prima, flacfo evidence only of a 
sale of liquor, 

TOTHILL v. BuTTFIELD (1921) S.A.S.R. 264; 13 Austn. Digest 437. The presumption 
of unlawful supply of liquor arising from the fact that a bar-room door was 
ope11i may be applied on a charge of unlawful supply of liquoJ", although the 
defendant has b;een acquitted of the offence of blaving a bar-l'oo~n door open 
contrary to s. 191. 

DERBY AND ANOTHER v. Ho:.rns (1924) S.A.S.R. 6; 13 Austn. Digest 379. s. 190 is not 
su,bject to any implied exceptions. 

FRANCE v. HUMPHREYS (1926) .S.A.S.R. 214; 13 Austn. Digest 385. s. 190 applied. 
When a place is described in evidence as a bar-room, the court will take judicial 
notice that that place is a room where alcoholic liquor is kept. 

ALLOHUROH v. HEALEY (1927) S.A.S.R, 370; 8 Austn. Digest 162; 13 Austn. Digest 
385. The court will take judicial notice of the fact that a '' saloon bar'' is a 
bar-room and that liquor is necessarily kept there and from there suppliec1 to 
customers. S. 190 applies where liquor is handed by the licensee to a person out
side the licensed premises. 

SARA v. LENTHALL (1930) S.A.S.R. 384; 13 Austn. Digest 385. Probably s. 190 does 
not apply where the act or thing proved was so remote in time that it could not 
reasonably have any relation to the offence charged. 
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the act or thing so proved shall be vrima f acie evidence of a 
sale of liquor at the time the act or thing was done or existed. 

191. (1) During any day or time during which the sale of 
liquor is prohibited by law-

( a) no door or other entrance or means of any kind by 
which admission can be gained, whether from out
side or inside any licensed premises to-

( i.) any bar-room on the licensed premises; or 

(ii.) any place in the said premises where liquor 
is kept for sale or stored; and 

(b) no aperture or other means of any kind through or 
by which any liquor can be delivered or obtained 
from any bar-room on any licensed premises, or 
from any place on the said premises where liquor 
is kept for sale or is stored, 

shall be open or unlocked for any purpose contrary to the 
provisions of this Act, and the onus of proving that the 
bar-room, place, or aperture as the case may be ·was not 
open for a purpose contrary to the provisions of this Act, 
shall be upon the clef enclant. 

(2) Any licensed person on whose premises any contraven
tion of this section occurs shall be guilty of an offence and 
liable to a penalty for a :first offence of not less than :five 
pounds and not more than ten pounds, and for every subse
quent offeFce of not less than ten pounds and not more than 
twenty pounds. 

(3) Notwithstanding anything in this Act a licensee is 
hereby permitted to keep his bar-room open for ten minutes 
immediately after the closing time on any clay solely for the 
pluposes of clearing such bar-rooms of the persons ·who are 
therein at the said closing time and of adjusting the goods and 
furniture therein: Provided that if on any clay any liquor is 
sold or supplied or consumed in any such bar-room after such 
closing time, the permission granted by this subsection shall 
not apply on that clay; and if any licensee is convicted of any 
offence against section 189 or this section, the convicting 
magistrate or justices may, in aclclition to any penalty imposed 
for that offence, declare that this subsection shall, for such 
time as is declared by such magistrate or justices, not apply 
in favour of that licensee, and thereafter it shall not apply 
accordingly. 
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s. 191, TOTHILL v. BuTTFIELD (1921) S.A.S.R. 264; 13 Austn. Digest 437. The presumption 
of unlawful supply of liquor arising from the fact tliat a bar-room door was 
open may be applied on a charge of unlawful supply of liquor, although the 
defendant has been acquitted of the offence of having a bar-room door open 
contrary to s. 191. 
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192. (1) No licensed person shall-

( a) keep his licensed premises open for the sale of non
intoxicating liquor; or 

(b) sell or supply any non-intoxicating liquor; or 

( c) permit any non-intoxicating liquor to be consumed on 
his licensed premises 

during any clay or time during which the sale of liquor is 
prohibited by law. 

(2) Nothing in this section shall relate to the sale or supply 
to or consumption of non-intoxicating liquor by any excepted 
person, if the liquor is not supplied or consumed in any bar
room on the licensee's premises or in any such place as men
tioned in section 191, nor to any non-intoxicating liquor which 
is sold or supplied to and consumed only by persons taking 
bona ficle meals on such premises and with such meals, and is 
not supplied or consumed in any such bar-room or place as 
aforesaid. 

( 3) Every licensee who offends against any prov1s1011 of 
this section shall be liable to a penalty for a first offence of 
not more than five pounds and for any subsequent offence of 
not more than fifty pounds. 

( 4) In this section "non-intoxicating liquor" means any 
liquor not being liquor as defined by section 4. 

(5) This section shall not apply to any non-intoxicating 
liquor sold or supplied or consumed on any licensed prnmises 
if those licensed premises are further licensed for the sale 
of non-intoxicating liquor by a permit granted by the Licen
sing Court and issued under the hand of the clerk: Provided 
that-

I. the court in its discretion may refuse to grant any 
such permit; 

n. every such permit shall expire on the fourteenth day 
immediately following the next succeeding annual 
meeting of the court ; and 

m. any such permit may be cancelled, either permanently 
or for any specified time, if the court, in tlie exercise 
of its discretion, considers such cancellation 
desirable. 

193. Subject to section 200, no person holding a publican's 
or wine licence shall be compelled to open his premises during 
any hour on Sunday. 
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194. (1) Every holder of a publican's licence shall keep on 
his licensed premises a book to be called the '' Register of 
Lodgers.'' 

(2) In the said book the said holder shall every clay enter, 
or cause to be entered, the name of every bona ficle lodger ( as 
do:finecl by paragraphs (a), ( b), or ( c) of section 195) in the 
said premises on the night of that clay, showing clearly 
opposite the name of each lodger the distinguishing number 
or description of the room in the said premises occupied by 
him on the said night, and shall at the time of assigning a 
room in such premises to a bona ficle lodger within the mean
ing of paragraph ( cl) of section 195 enter or cause to be 
entered the name of that lodger, and the distinguishing 
number or description of the room so assigned to him. This 
subsection shall apply in respect of regular as ·well as casual 
lodgers. 

( 3) All the entries by this section required to be made in 
the said hook shall be made in black ink. 

( 4) The Register of Lodgers kept on any licen,sed premises 
shall be open to inspection at any time, upon demand, by an 
inspector or any member of the police force. 

(5) The fact that any person is found on any licensed 
premises during any day or 1..ime during which the sale of 
liquor is prohibited by law shall, unless his name appears, as 
required by subsection (2) hereof, in the Register of 
Lodgers kept on such premises, together with the distinguish
ing number or description of the room in such premises 
occupied by him on the night immediately preceding the day 
or night ·when he is so found, or assigned to him on that day 
or night, be prim a f acie evidence as against the holder of the 
licence, and pri11ia facie evidence as against the said person, 
in any proceedings under this Act that the said person was 
11ot a bona ficle lodger in the premises when he was so found. 

(6) Any holder of any publican's licence who-

( a) neglects or fails to keep a register of lodgers as 
provided by this section; or 

(b) neglects or fails to enter, or cause to be entered, in 
the register any of the particulars required by this 
section to be entered therein; or 

( c) makes, or causes to be made, in the register any false 
or misleading entry in respect of any of the 
particulars required by this section to be entered 
therein; or 
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( cl) enters or causes to be entered in the register the 
name of any person ·who is not at the time when the 
entry is made a bona fide lodger, 

shall be guilty of an offence and liable to a penalty for a first 
offence of not more than five pounds, and for every sub
sequent offence of not less than five pounds and not more than 
:fifty pounds. 

195. No person shall for the purposes of this Act be deemed 
to be a bona ficle lodger in licensed premises unless-

( a) he is a regular boarder in the premises; or 

( b) he lodged therein on the night immediately preceding 
the clay whereon an offence is alleged to have been 
committed; or 

(a) if the offence is alleged to have been committed 
between any hour of any night and :five o'clock i'i.1 
the follmving morning, he lodged therein on the 
night immediately preceding that night; or. 

( cl) he resides at least twenty miles from the said 
premises, and has within twelve hours before the 
time of his arrival at the licensed premises 
travelled from a place at least twenty miles from 
the said premises and has ordered and been 
assigned a bedroom therein for his lodging 
during1 the night ensuing upon the clay of his 
arrival, or if he arrives in the night for his 
lodging during that night and has made and 
signed a declaration in the prescribed form that 
he so resides, has ' so travelled, ' and intends 
to occupy the said bedroom throughout the 
night. The declaration may be made before the 
licensee, or any person authorised by the licensee, 
or any justice of the peace, and shall not be 
chargeable with stamp duty. Any person who in 
any such declaration knowingly makes any false 
statement, shall be guilty of an offen,ce and liable 
to a fine not less than ten pounds and not 
exceeding fifty pounds. The distance of twenty 
miles shall be calculated along the shortest 
practicable route along or over any public highway 
or thoroughfare or by or across any port, arm of 
the sea, or any lake, river, inlet, stream, or creek. 
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196. In any proceedings under this Act against the holder 
of a licence for selling or supplying or permitting the sale or 
ic.:upply of liquor, or the drinking or consumption of liquor on 
his premises, it shall be no defence to prove that the said 
holder himself took, or carried, or employed, or authorised or 
suffered any other person to take or carry such liquor out of 
or from such premises for the purpose of being sold or 
supplied for the holder's benefit or profit, or on his account, 
and of being drunk or consumed in any other house, or in any 
tent, shed, or other building of any kind ·whatsoever, belong
ing to or hired or used or in the occupation of the holder, or 
in any public place or public thoroughfare; but in all such 
cases the liquor shall be deemed to have been sold or supplied 
by the holder on his licensed premises, and to have been drunk 
or consumed by the purchasers thereof or the persons to 
·whom supplied on the premises of the holder, and with his 
privity and consent. 

* * * * * * * * * * 
197a. (1) The occupier of any unlicensed premises as 

defined by subsection (3) of section 150 may apply to a 
special magistrate for a permit authorising him to sell or 
supply dry wines and cider as defined by this section on 
those premises fon consumptiort by persons taking bona ficle 
meals thereon with such meals. In this section '' dry wines 
and cider'' means dry wines and cider manufacturec1i in the 
Commonwealth of Australia, containing, in the case of wine, 
not more than twenty-five per centum of proof spirit, and, 
in the case of cider, not more than twelve per centum of 
proof spirit. 

(2) If, in the opinion of the special magistrate, the 
premises are serving the needs of the public for the supply 
of meals, the special magistrate may in his discretion grant 
the application. 

(3) A fee of fifteen pounds shall be payable for every such 
permit if the unlicensed premises are wholly within ten miles 
of the Genernl Post Office at Adelaide; and a fee of- ten 
pounds shall be so payable if the unlicensed premises are 
wholly or partly outside ten miles from the General Post 
Office at Adelaide. 

( 4) Every permit shall unless sooner cancelled or sus
pended remain in force for twelve months from the issue 
thereof and may be renewed on payment of the aimual fee. 
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(5) The permit shall authorise the sale and supply of such 
liquor as aforesaid for consumption on the premises to a 
pernon having a bona ficle meal thereon, but not otherwise on 
any day except Sunday, Good Friday, and Christmas Day, 
between the hours of-

(a) twelve o'clock noon and two o'clock in the afternoon; 
and 

(b) six o'clock and eight o'clock in the evening. 

(6) Upon application to a special magistrate the special 
magistrate may, if satisfied that anyt permit has been abused 
in any way, cancel the permit. 

(7) For the purpose of dealing ·with any application under 
this section the special magistrate shall have the like powers 
of summoning and examining witnesses and administering 
oaths as justices have under the Justices Act, 1921, a1~d 
sections 23 to 26 inclusive of that Act with the necessary 
modificationS) shall apply in relation to an application under 
this section and to ·witnesses and persons summoned as wit
nesses on any. such application. 

(8) Nothing in this sectio~ shall authorise the sale or 
supply of such liquor as af OTesaid to any person to whom 
it is by this Act made unlawful to supply liquor. 

198. (1) If on premises for which a publican's licence is in 
force meals are regularly supplied to the public or if on the 
premises of any registered club meals are regularly supplied 
to members of the club, the holder of the publican's licence, 
or, as the case may be, the secretary of the club, may apply 
for a permit authorising the sale, supply, and consumption of 
liquor on the said premises between the hours of six o'clock 
and eight o'clock in the evening on ordinary days, and ·on 
Sunday, Good Friday, and Christmas Day, as hereinafter 
provided. 

(2) Every such application shall be made to the special 
magistrate constituting the court for the district in which the 
premises are situated, and on the application the special 
magistrate may, in his discretion, grant or refuse the permit, 
and his decision shall be final and conclusive, and shall not 
be questioned in or amended by any court whatsoever. 

(3) A permit granted under this section shall render lawful 
the sale, supply, and consumption of liquor on the premises 

s. 198, BOND v. DENTON (1933) S.A.S.R. 112 (F.C.); 13 Austn. Digest 264; affirming BOND 
v. DENTON (1933) S.A.S.R. 82. A permit granted under s. 198 to arperson holding 
a licence as manager of a companv is no longer in force after forfeiture of the 
licence. " 
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mentioned therein in accordance with the following terms and 
conditions:-

( a) The liquor may be sold, supplied, and consumed 
betweeni the hours of six o'clock: and eight o'clock 
in the evening on ordinary clays and between the 
hours of one o'clock in the aften~oon and half
past two o'clock in the afternoon and between the 
hours of six o'clock in the evening and eight o'clock 
in the evening on any Sunday, Good Friday, or 
Christmas Day: 

( b) The liquor shall not be sold, supplied, or consumed 
except in that dining-room of the said premises in 
which meals are usually served to the public or 
members of the club, as the case may be: 

( c) The liquor shall no1l be sold, or supplied to, or con
sumed by any person other than a person bona fide 
taking a meal in the said dining-room at the time 
of the sale, disposal, or supply: 

(,cl) Between the hours of six o'clock: and eight o'clock in 
the e-vening all doors by which access can be had to 
the said dining-room shall be kept unlocked. 

( 4) A permit under this section shall, unless revoked, 
remain in force so long as the person to· whom it is granted 
remains the licensee of the licensed premises mentioned 
therein. 

( 5) For every permit under this section there shall be paid 
a fee of one guinea. 

(6) The court, if satisfied on complaint made by a licensing 
inspector, or a member of the police force that any term or 
condition of a permit has been broken, may revoke the permit. 

(7) Nothing in this section shall be construed to permit the 
sale or supply of liquor on any licensed or unlicensed 
premises, or in any registered club to any person to whom 
it is by this Act unlawful to supply liquor. 

(8) In this section "meal" means a meal of at least two 
courses at which the persons partaking thereof are seated at 
a table, and which includes fish or meats other than in sand
wich form an,d cooked vegetables,\' and for which the charge 
shall be not less than one shilling and sixpence. 

( 9) Any person, other than an excepted person, who upon 
any premises in respect of which a permit under this section 
lrns been granted obtains or attempts to obtain liquor during 
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the hours for which the permit is in operation by falsely 
representing that he intends at the same time to partake of a 
meal upon the said premises, shall be guilty of an o:ff ence, and 
liable to a penalty not exceeding twenty pounds. 

199. Notwithstanding anything contained in this Act per
mission for the sale, supply, and consumption of liqi.i.01;, · in 
premises in respect of which a publican's licence ,or ,vine 
licence or a certificate of registration of a club is for the 
time being in force, or for the consumption of' liquor in un
licensed premises as defined by ,subsection (3) of section 150 
of this Act, may be granted in manner hereinafter provided 
and subject to the conditions hereinafter set forth, namely:-

(a) The permission shall be granted only in respect of 
one night and shall be in force until midnight or 
such earlier time as is specified therein on that 
night: 

(b) 

( c) 

( cl) 

( e) 

(f) 

The permission shall be granted on the occasion <. 

a dinner, banquet, social gathering· or othe. 
similar engagement to be given or held by any 
person, bona fide club, association or society or 
public body: 

The application shall be made by writing in form 
in the Schedule VI. of this Act, signed by the 
licensee or, in the case of unlicensed premises, by 
the occupier thereof and by or on behalf of the 
person, club, association, society or public body 
on whose behalf permission is sought: 

A copy of the application shall be delivered to the 
officer-in-charge of the police station nearest to 
the prnmises not less than twenty-four houTS 
beforn the hearing ·of the application: 

The application, shall be made to a special magistrate 
or to two justices living within ten miles of the 
premises: 

The magistrate or justices, upon hearing the appli-
cation and anything· stated in support thereof or 
in opposition thereto by any inspector or any 
member of the police force, may grant :or refuse 
the permission, entirely at his or their own dis
cretion: 

(g) Any permission granted under this section shall be 
by writing in the form of Schedule VII. to this 
Act: 
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( h) Liquor may be sold oi> supplied or consumed in the 
case of licensed premises or may be consumed in 
the case of unlicensed premises under a permission 
granted under this section only to and by persons 
present at and taking part in the dim1er, banquet, 
social gathering, or other similar engagement, and 
·01~ly in such morn or rooms or other portion or 
portions of the premises as are specified in the 
permission and no bar room or place as mentioned 
in section 190 hereof, shall be so specified: 

( i) For the purposes of section 189, and for the purpose 
of section 202, the persons mentioned in para
graph ( h) hereof shall, for the time. for which the 
permission is granted, but only in so far as is 
necessary to make the permission effective, be 
deemed to be excepted persons : 

(j) Except to the extent by this section expressly pro
vided, nothing in this section or in any permission 
granted hereunder shall authorise or excuse the 
doing or omission of anything contrary in any 
way to any provision of this Act. 

200. (1) No holder of a publican's licence shall, if there is 
accommodation available in his house, refuse to receive any 
bona ficle traveller as a guest into his house, or to supply him 
·with food or lodging, or to receive his horse or horses, or to 
supply any such horse with sufficient provender, whether the 
owner lodges in his house or not, unless such traveller is 
intoxicated or is a known disreputable person. 

(2) And every such holder failing to comply with this 
section shall be guilty of an offence and liable to a penalty 
not exceeding five pounds. 

( 3) For the purposes of this section no person shall bf 
deemed a bona ficle traveller unless he resides at least :five 
miles from the licensed premises where he requires to be 
received as a guest, or to be supplied ·with food or lodging, or 
to have his horse or horses received or supplied with 
provender, or to be supplied with food or other accommoda
tion, and has travelled at least five miles on the day when he 
so requires to be received or supplied, or to have his horse or 
horses received or supplied. 

201. Any person ·who by falsely representing himself to be 
a bona firle lodger within the meaning of section 195 hereof 
buys, or obtains, or attempts to buy or obtain at any licensed 
premises any liquor during any day or time during which the 
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sale of liquor is prohibited by law shall be guilty of an offence 
and liable for a first offence to a penalty of not less that five 
pounds, and for every subsequent offence to a penalty of not 
less than ten pounds. 

202. Any person other than an excepted person who during 
any day or' time during which the sale of liquor is prohibited 
by la·w-

(a) purchases or obtains or attempts to purchase or 
obtain liquor from any licensed premises; 

( b) is found drinking liq nor in any licensed premises; or 

( c) is present in any bar-room on any licensed premises 
or in any place on licensed premises where liquor 
is kept for sale or stored, 

shall be guilty of an offence and liable for a first offence to a 
penalty of not less than five pounds, and for the second and 
every subsequent offence of not less than ten pounds, and for 
the third and every subseqi1ent offence to be imprisoned for 
not more than four weeks. 

203. (1) Any person, other than an excepted person, who 
during any day or time chuing which the sale of liquor is 
prohibited by law is present in any room or other part of any 
licensed premises, which room or part-

( a) adjoins any bar-room on such premises or any place 
therein where liquor is kept for sale or is stored; 
and 

(b) has any door or other entrance or means of any kind 
by which admission can be gained to such bar-room 
or place; or 

( c) has any aperture or other means of any kind through 
or by which any liquor can be delivered or obtained 
from such bar-room or place, 

such door, entrance, means, or aperture being at the time open 
or unlocked, shall be guilty of an offence and liable for a first 
offence to a penalty of not less than five pounds, and for every 
subsequent offence to a penalty of not less than ten pounds, 
unless he satisfies the special mi:l,gistrate or justices that his 
presence in the saiid room or part was not for the purpose of 
purchasing or obtaining or attempting to purchase or obtain 
liquor. 
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(2) Any person other than an excepted person who is 
present on any licensed premises during any Sunday or Good 
Friday, except between the hours of one o'clock in the after
noon and half-past two o'clock in the aften10011 and between 
the hours of six o'clock in the evening and eight o'clock in 
the evening or during any Christmas Day except between the 
houTS of nine o'clock and eleven o'clock in the morning and 
between the hours of one, o'clock and half-past two o'clock 'in 
the afternoon and between the hours of six o'clock in the 
evening and eight o'clock in; the evening, or at any time on 
any other day except between· the hours of five o'clock in' the 
morning and eleven o'clock at night shall be guilty of -;m 
offence and liable to a penalty of not less than two pounds 
unless he satisfies the special magistrate or justices that his 
presencei on those premises 011, that day or at that time was 
not for the purpose of purchasing or obtaining or attempting 
td purchase or obtain liquor. 

204. In. any proceeding for an offence against section 189 
or section 202 or section 203 of this Act, any person present 
in the licensed premises shall, until the contrary is proved, be 
deemed not to be an excepted person. 

205. (1) If any person, whether an excepted person or not, 
carries away liquor in any vessel from any licensed premises 
during any clay or at aily time during which the sale of liquor 
is prohibited by lmv, he shall be guilty of an offence and liable 
for a first offence to a penalty of not less than five pounds and 
not more than twenty pounds, and for a second or subsequent 
offence of not less than ten pounds and not more than fifty 
pounds. 

(2) No child under the age of sixteen years shall be 
convicted of an offence against this section if it is proved to 
the satisfaction of the special magistrate or justices that the 
child was ordered or requested by some other person to obtain 
or carry liquor as aforesaid. 

(3) Any member of the police force or inspector may 
without any .. warrant stop and detain any person seen coming 
out of any licensed premises during any clay or any time 
during which the sale of liquor is prohibited by law, and may 
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search that person and seize and carry away any vessel found 
in his possession and which the said member or inspector has 
reasonable cause to believe contains liquor. 

( 4) .Any person who resists or obstructs any member of the 
police force or inspector in the exercise of his powers under 
this section shall be guilty of an offence, and in aclclition to 
any other penalty, be liable to a penalty of not less than two 
pounds. 

206. (1) If any liquor is conveyed by any person from 
any licensed premises to any person outside those licensed 
premises during any clay or time during which the sale of 
liquor is prohibited by law, the holder of the licence in respect 
of those licensed premises shall be guilty of an offence, and 
shall be liable to a penalty for the :first offence of not more 
than twenty pounds, and for the second and every subsequent 
offence of not less than :five pounds, and not more than one 
hundred pounds, unless the holder of the licence proves to the 
satisfaction of the special magistrate or justices hearing the 
case that the liquor was conveyecl,as aforesaid-

( a) contrary to the will of the holder of the licence, or 
if he was not at the time on the licensed premises, 
contrary to the will of the person at that time in 
charge thereof, ancl that the holder of the licence 
or the person in charge, as the case may be, took 
all reasonable steps to prevent the person convey
ing the liquor from doing so; or 

(b) ·without the knowledge of the holder of the licence, 
or if he was not at the time on the licensed 
premises, without the knowledge of the person at 
that time in charge thereof and that the holder of 
the licence or the person in charge, as the case may 
be, exercised all practicable diligence to prevent 
the person conveying the liquor as aforesaid from 
doing so. 

(2) In this section the term "convey" includes to transmit 
by hand or otherwise, with or without any cha11ge of bodily 
position on the part of the person conveying. 

207. In any proceedings for an offence against any of the 
provisions of this .Act-

( a) any liquid shall, until the contrary is proved, be 
deemed to be liquor; and 

s. 206, TREGILG.M v . .JOHNS (1933) S.A.S.R. 88; 13 Aust!ll. Digest 4.4.1, In proceedings for 
an offence against s. 206 the, prosecution must establish the conveyance of liquor 
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(b) every separate sale or supplying shall be a separate 
offence. 

208. (1) Any member of the police force or inspector 1nay 
demand from any person found on or seen coming out of any 
licensed premises during any day or time during which the 
sale of liquor is prohibited by law the name and address of 
that person, and if he has reasonable ground to suppose that 
the name or address so given is false, may require that person 
to produce evidence of the correctness of the name or address 
given by him. 

( 2) If any such person, on demand being made as aforesaid, 
refuses or neglects to give his name or address, or fails, with
out reasonable cause, to produce any such evidence as afore
said, the member of the police force or inspector may without 
any warrant apprehend the said person forthwith, and shall 
bring him before any special magistrate or two justices as 
soon as practicable to be dealt with according to law. 

(3) Every such person who, on demand being made as 
aforesaid, refuses or neglects to give his name or address, 
or fails, without reasonable cause, to produce any such evi
dence as aforesaid, or gives a false name or address, or pro
duces false evidence with respect to his name or address, shall 
be guilty of an offence and liable to a penalty of not less than 
two pounds. 

209. (1) Any licensee on whose licensed premises any 
perso1~ is found, or out of whose licensed premises any person 
is seen coming during any Sunday or Good Friday e:xcept 
between the hours of one o'clock in the afternoon and half
past two o'clock in the afternoon and between the h:ours of 
six o'clock in the evening and eight o'clock in the evening, or 
during any Christmas Day except between the hours of nine 
o'clock and eleven o'clock in the morning and between the 
hours of one o'clock and half-past two in the afternoon and 
between the hours of six o'clock in the evening and eight 
o'clock in the evening, or at any time on any other clay except 
between the hours of five o'clock in the morning and six 
o'clock at night· shall be guilty of an offence and liable to a 
penalty of not less tha11, two pounds and more than ten pounds 
unless he proves to the satisfaction of the special magistrate 
or justices hearing the case, that the said person-

( a) was not on the premises for any purpose ( whether 
the sole purpose or not) contrary to the provisions 
of this Act; or 

(b) was on the premises contrary to the will of the 
licensee, or, if the licensee was not at the time on 
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the premises, contrary to the will of the person at 
such time in charge thereof, and that the licensee 
or the person in charge ( as the case may be) took 
all reasonable steps to prevent the said person 
from entering the premises and to remove him 
therefrom; or 

( c) was on the premises without the knowledge of the 
licensee, or, if the licensee was not at the time on 
such premises, without the knowledge of the person 
at such time in charge thereof, and that the licensee 
or the person in charge ( as the case may be) exer
cised all practicable diligence to prevent the said 
person from entering or being on the premises. 

(2) If a licensee charged with an offence against this sec
tion, which offence is alleged to have been co1mnitted between 
the hours of six o'clock in 1.he evening and eleven o'clock at 
night, proves to the satisfaction of the special magistrate or 
justices hearing the case that he has at all times-

( a) kept the front door of his licensed premises unlocked 
and capable of being readily opened; and 

(b) afforded to members of 1.he police force desiring to 
enter and inspect his licensed premises all reason~ 
able facilities for so doing, 

he shall be deemed to be charged with an offence against 
section 210. 

210. Any licensee upon whose licensed premises any person 
1s found, or out of whose licemied premises any person is seen 
coming, on any other day than Sunday, Good Friday, or 
Christmas Day, between the hours of six o'clock in the even
ing and eleven o'clock at night, shall be liable to a penalty of 
not less than two pounds and not more than ten pounds, if 
1t is proved to the satisfaction of the special magistrate or 
justices hearing the case, that the said peTSon was in such 
premises for any purpose (whether the sole purpose or not) 
contrary to the provisions of this Act, and with the knowledge 
of the licensee or the person in charge of the premises, unless 
it is proved to the satisfaction of the magistrate or justices 
that he was on the premises against the will of the licensee or 
peTSon in charge. 

211. If any person is on licensed premises for the purpose 
of chinking, or obtaining possession or custody of, or carry
ing away liquor previously bought or supplied or given to him 
or any other person, this shall he deemed a purpose contrary 
to the provisions of this Act within the meaning of sections 
209 and 210. 
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212. (1) The Governor may appoint a superintendent of 
licensed premises and such inspectors of licensed premises as 
he thinks fit. 

(2) The offices of the superintendent of licensed premises 
and of the inspectors of licensed premises shall be offices in 
the Police Depariment, but the holders of those offices, if not 
111embers of the police force, shall be subject to the Public Ser
vice Act, 1936. 

(3) The superintendent of licensed premises shall himself 
have all the powers of an inspector under this Act, and where 
necessary to give effect to this subsection the term inspector 
in this Act shall be constrnecl as inc]uding the superintendent 
of licensed premises. 

213. It shall be the duty of every such inspector-

( a) to ascertain by personal inspection the mode in which 
the licensed premises are conducted and managed: 

(b) to ascertain by personal inspection the state, con
dition, nature, and extent of accommodation of 
such premises : 

( c) to keep a record of all convictions against all licensees 
of such premises : 

( <l) to see that the provisions of this. Act are duly 
observed and followed by every person holding a 
licence thereunder : 

( e) to attend the annual and quarterly meetings of each 
court: 

(f) to report upon all or any of the licensed premises 
situated in the district o: each 0ourt, with regard 
to the conduct and management of the same, and· 
of the business carried on therein, and to the 
accommodation thereof. 

And any such inspector may ( subject to the provisions of .sec
tion 50 hereof) object to any application for the grant of a. 
new licence, or the renewal, removal, or transfer of an exist
ing licence. 

214. (1) Subject to this section every inspector may at a11y 
time-

( a) enter the premises of, or any premises occupied or 
used by, any person (in this section referred to as 
the vendor) selling, or keeping, or offering, or ex
posing for sale any liquor: 
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(b) search such premises for the purpose of ascertaining 
whether the vendor has in or upon them any sub
stance, matter, or thing of a deleterious character 
which it may reasonably be inferred is kept for the 
purpose of adulterating or mixing with the liquor 
sold, or kept, or offered, or exposed for sale, or has 
for sale any adulterated liquor, or liquor contain
ing any deleterious ingredient, or any liquor what
ever not authorised to be sold by the licence ( if 
any) held by him: 

(c) seize and take away any liquor whatsoever which he 
has reasonable grounds for believing to be adul
terated, or to contain any deleterious ingredient, 
or to be not authorised to be sold as aforesaid, or 
to be unfit for human beings to drink, and also any 
substance, matter, or thing which he has reason
able grounds for believing to be of a deleterious 
character, and which he discovers on the premises 
of the vendor: 

(d) either on such premises or elsewhere, submit any 
liquor, substance, matter, or thing seized, or any 
sample thereof, to any test or analysis which he 
considers necessary for determining whether that 
liquor, substance, matter, or thing seized, or any 
ingredient, or is authorised to be sold by such 
licence as aforesaid, or is fit for human beings to 
drink, or whether that substance, matter, or thing 
is of a deleterious character. 

(2) Every person upon whose premises,. or upon the 
premises occupied or used by whom, any .adulterated liquor, 
or liquor containing any injurious ingredient, or unfit for 
human beings to drink, or not authorised by such licence as 
aforesaid to be sold, or any substance, matter, or thing of a 
deleterious character, which it may reasonably be inferred is 
kept for the purpose of adulterating or mixing with the liquor 
sold, or kept, or offered, or exposed for sale, is found ( of all 
which several matters the fact of such liquor, substance, 
matter, or thing being found on such premises shall be prima 
f acie evidence) shall be guilty of an offence and liable to the 
like penalties, imprisonment, and disqualification as are pro
vided in section 155 .. 

(3) All liquor of the like kind to that seized, and all sub
stances, matters, and things of a deleterious character found 
upon the premises shall be con;fiscated upon the order of the 
convicting magistrate or justices. 
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(4) No inspector shall enter any private room in the actual 
use or occupation of any bona fide lodger, or of any person 
holding a licence unless-

(a) he has :first given reasonable notice of his intention 
to that lodger or licensed person, or, in the case of 
the absence of either of them, to the person appear
ing to have charge of the licensed premises; or 

(b) he has the assent of such lodger or licensed person, 
or of the person appearing to be in charge of such 
premises as aforesaid. 

( 5) An inspector making any seizure under this section, if 
requested by the vendor at the time of seizure, shall in his 
presence-

( a) set aside in a separate vessel or vessels, for analysis, 
a sample of the liquor, substance, matter, or thfog 
seized: 

( b) annex to every such vessel the name and address of 
the vendor: 

( c) with such seal or seals (if any) as the vendor 
furnishes, secure such vessel, name, and address, 
in such manner that the vessel cannot be opened, 
or the name and address taken off, without break
ing such seal or seals : 

( d) leave with the vendor a vessel containing a corres
ponding sample, and the name and address of the 
vendor secured thereto by such inspector, with his 
own seal, in manner aforesaid. 

( 6) No evidence of the analysis of the san:i.ple so sealed shall 
be receivable on the hearing of any complaint under this 
section, unless, previous to the opening of the vessel contain
ing such sample, reasonable notice has been given by the 
inspector to the vendor or by the vendor to the inspector ( as 
the case may require) of the time and place at which it is 
intended to open such samples for analysis, in order that the 
vendor or inspector may, if he thinks :fit, attend and inspect 
the condition !of the: seals attached to such vessel. 

215. (1) The holder of a publican's licence shall at all 
times keep the licensed premises in good repair and sufficiently 
well furnished for the accommodation of travellers and other 
persons using the same, and every part thereof thoroughly 
cleansed and disinfected. 

(2) If the holder of a publican's licence fails to put the 
said premises into such repair, or to have them so furnished 
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as aforesaid, or have the same or any part thereof so cleansed 
or disinfected as aforesaid, within the time mentioned in any 
notice in that behalf delivered to him by any inspector, the 
said holder shall be guilty of an offence and liable to a penalty 
not exceeding five pounds. 

(3) The special magistrate or justices before whom any 
such holder is convicted under this section, or the court, after 
such a conviction, may direct the licensed premises to be closed 
until the notice is complied with; and thereafter and until the 
inspector has signified by notice in writing delivered to the 
holder that he is satisfied with the state of the premises, or 
until the special magistrate or justices who made the direc
tion, or the court, directs that the said premises may be re
opened, the said premises shall for all purposes under this 
Act be regarded as unlicensed and the said holder as not 
licensed in respect thereof. 

216. Any person who-

( a) refuses to permit any inspector to make any search; 
or 

(b) hinders or delays any such search; or 

( c) obstructs or hinders any inspector in the perfor
mance of any of his duties under this Act, or the 
execution of any of the powers by this Act vested 
in or conferred upon him, 

shall be guilty of an offence and liable to a penalty of not less 
than ten pounds nor more than one hundred pounds, or to be 
imprisoned for any period not exceeding six months, with or 
without hard labour. 

217. Any inspector without further or other authority than 
this Act may execute the duties of his office in every district 
in the State, and it shall not be necessary for any inspector 
in any proceedings to prove his appointment as such inspector. 

218. (1) Any inspector, justice, or officer of the police 
force of rank not lower than sub-inspector, or any member of 
the police force authorised in writing by any such officer of 
the police force, may demand entrance at any time into any 
licensed premises, or any bar-room, or other part thereof, or 
any appurtenances thereof, or any premises adjoi1ring and 
occupied with such licensed premises or appurtenances, at 
any time, by day or night, and if admittance is refused or 
delayed for such time as makes it appear that wilful delay 
was intended, the licensee and any person to whom such 
demand was made shall be guilty of an offence and liable to 
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a penalty for a :first offence of not less than :five pounds and 
not more than twenty pounds and for any subsequent offence 
of not less than ten pounds and not more than thirty pounds. 

(2) If on demand made as aforesaid admittance is refused 
or delayed for such time as last aforesaid, the inspector, 
justice, officer, or constable may break into and employ force 
to enter the licensed premises, bar-room or other part, or 
appurtenances or other premises as aforesaid. 

(3) Such breaking and entry shall not affect the liability 
of the licensee and the person to whom such demand was 
made. 

( 4) The authority of a member of the police force, referred 
to in subsection (1) of this section, may be limited to one or 
more specified occasions, or one or more specified localities, 
or one or more specified premises, or may authorise the con
stable to act generally as in the subsection mentioned without 
limitation as to occasion, locality, or premises, or may be 
limited in any manner deemed proper by the officer giving the 
authority. 

219. (1) Any inspector or any member of the police force 
who is of opinion that any liquor is being or has been sold, 
contrary to the provisions of this Act, in any house or place 
not being licensed premises, or in any licensed premises other
wise than is authorised by the licence granted in respect 
thereof, may at any time by clay or night, with such (if any) 
assistants as he considers necessary-

( a) enter and search the said house, place, or premises, 
and every part thereof in which he suspects that 
liquor is sold or may be found; 

(b) if necessary break open the doors or other means of 
access to the said house, place, or premises, and 
every such part thereof, and any vessels suspected 
to contain liquor; and 

( c) seize all such liquor as he finds in the said house, 
place, or premises, and the vessels containing 
liquor. 

(2) The inspector or member of the police force who effects 
a seizure pursuant to this section may detain the liquor and 
vessels seized until the owner thereof attends before a special 
magistrate or two justices to claim them, and satisfies such 
magistrate or justices how and for what purpose he became 
possessed thereof; and if the owner does not' so attend within 
seven clays after the clay of their seizure, or if he does so 
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attend and it appears to the magistrate or justices, after 
examination, that the liquor was in the house, place, or 
premises for the purposes of being illegally disposed of, then 
the magistrate or justices shall adjudge the liquor, and the 
vessels containing it, to be confiscated to the Crown, where
upon it shall be absolutely confiscated to and become the pro
perty of the Crown; otherwise the liquor and vessels shall be 
restored to the person from whom they were seized. 

Removal of devices. 

220. (1) The Licensing Court may, upon the recommenda
tion of any inspector of licensed premises or of any member 
of the police force of rank not lower than sergeant, cause 
notice to be served upon the licensee of any licm1sed premises 
to attend before the said court to show cause why he should 
not remove from his licensed premises any contrivance, device, 
or thing whatsoever, which, in the opinion of the person mak
ing the rncommendation1 might be used by the licensee or by 
any other person to facilitate a breach by any person of any 
of the provisions of this Act. 

(2) If the licensee fails to show cause to the satisfaction of 
the said court, then the said court may order the removal of 
the contrivance, device, or thing within such time as specified 
by the said court. 

(3) Any licensee of any licensed premises who-

( a) refuses or neglects or fails to remove from his 
licensed premises within the time specified by the 
court any such contrivance, device, or thing when 
ordered so to do by the Licensing Court pursuant 
to subsection ( 1) of this section; or 

(b) restores or replaces, whether in the same place or 
elsewhern on the said premises any such contri
vance, device, or thing, or any contrivance, device, 
or thing substantially the same, after having re
moved the same when so ordered as aforesaid, 

shall be guilty of an offence and liable to a penalty not exceed
ing fifty pounds. 

220a. (1) If after three months from the enactment of this 
section-

(a) there is upon any licensed premises any telephone 
not directly and solely connected with a public 
telephone exchange; and 
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( b) there is not in force an order of the Licensing Court 
permitting that telephone to be on those licensed 
premises, 

the licensee shall be guilty of an offence and liable to a 
penalty not exceeding fifty pounds, and an additional penalty 
of one pound for every clay on which the offence continues. 

(2) The Licensing Court may at any time make or revoke 
any order permitting any such telephone to be on any licensed 
premises. 

PART VII. 

TIED HOUSES AND ONE;ROUS LEASES. 

221. (1) It shall not be lawful without the consent of the 
special magistrate constituting the court for the Midland Dis
trict for any licensed person to give, or for any person to take, 
any security or charge for the payment of money over the 
lease, licence, goodwill, interest or other property of the 
licensee, in or in comiection with the licensed premises, in 
which security or charge there is any agreement express or 
implied on the part of the borrower to have, take, or purchase 
liquor. 

(2) As a condition precedent to the giving of any such con
sent, the court may require to be satisfied that the terms and 
conditions of the security or charge, or any collateral agree
ment between the same parties relating to the licensed 
premises, are fair and reasonable. 

No such term or condition shall be deemed to be fair and 
reasonable unless it is stipulated-

r. that the prices to be charged to the borrower for any 
such liquor shall be fair and reasonable; 

n. that the borrower shall not be restricted in the purchase 
of any liquor to any particular brand, kind, class, 
or quality; and 

nr. that the borrower shall, at any time, be at liberty to 
discharge the whole of his liability to the person to 
whom he is bound. 

(3) This section shall be construed to extend to every docu
ment, agreement, condition, proviso, or stipulation, operating 
as a security or charge for the payment of money contained 
in any instrument or agreement for lease of the licensed 
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premises executed after the twenty-sixth clay of March, nine
teen hundred and sixteen, but not to any document, agreement, 
condition, proviso, or stipulation which merely extends a 
security or charge for the payment of money lent before that 
clay, and not for any further advance, or which does not con
tain any agreement express or implied on the part of the 
borrower to have, take, or purchase liquor. 

( 4) In any proceedings for obtaining the consent of the 
court under this section, any inspector shall have the right to 
lodge any objection and to appear before the court and be 
heard. 

222. An application for the consent of the court under sec
tion 221 of this Act may be made, in manner prescribed by 
regulation, at any meeting of the court, or at such other time 
and place as are :fL"'(ed and notified by the court in manner so 
prescribed. 

PART VIII. 

LIMITATION OF NUMBER OF LICENCES. 

DrvrsION I.-LocAL OPTION PoLLS. 

223. (1) The Governor may by proclamation-

( a) declare the whole of any electoral district to be a 
local option district: 

(b) declare any subdivision of an electoral district or 
any group of two or more adjoining subdivisions, 
whether belonging to one electoral district or 
more than one electoral district, to be a local 
option district : 

( c) alter any local option district, but so always that 
the district as altered shall consist of an electoral 
district, or a subdivision of an electoral district 
or two or more adjoining subdivisions of one or 
more electoral districts : 

s, 223, The local option districts in existence on the 26th day o:f April, 1937, were defined by 
proclamation; Gazette 1st July, 1926, p. 1. 
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( cl) assign a name to any local option district so consti
tuted. 

(2) The power given by this section may be exercised from 
time to time and notwithstanding that any other Act or any 
proclamation (whether made under this or· any other Act) 
is in force by or under which any local option districts have 
been constituted. 

(3) No proclamation shall be made pursuant to the po,vers 
conferred by this section unless a resolution of both Houses 
of Parliament has previously been carried approving of the 
terms of the proposed proclamation and of the making 
thereof; and any proclamation made contrary to the require
ments of this subsection shall be void. This subsection, 
however, shall not apply with respect to any proclamation 
made prior to the. ninth of December, nineteen lrnndred and 
twenty-six. 

224. (1) For the purposes of this section-

'' old local option district'' means any local option district 
existing immediately prior to the time of the making 
of any proclamation under the next · preceding 
section: 

'' new local option district'' means a local option district 
constituted by any such proclamation. 

(2) When any proclamation under the next preceding 
section has been made dealing with any area comprised in 
an old local option district in which a resolution adopted at 
a local option poll taken in that district is in force, that 
resolution shall notwithstanding the proclamation remain in 
force throughout the said area comprised in the old local 
option district: Provided that if a local option resolution is 
adopted in any new local option district which includes or 
consists of the whole or any part of the old local option 
district, the said resolution ·which was in force in the old 
local option district at the time of the making of the proclama
tion shall upon the said adoption cease to be in force as 
regards the said whole or part of the old local option district. 

225. (1) A quorum of electors in any local option district 
(hereafter in this Division called "the local option district") 
may, at any time prior to the issue of the writ for the then 

499 
PART VIII, 

DIVISION I, 

Saving of 
r.esolutions in 
old districts 
until resolu· 
tions adopted 
in new 1 , 

disti·icts•, 

1752, 1926, 
s. 3,, 

Right to 
petition for 
poll, 

1322, 1917, 
s. 220. 

s, 224, R ( ea; relati01ie DAVEY) v. TEE LICENSING COURT (1922) S.A.S.R. 478 ;. 13 Austn. 
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next general election, cause to be presented to the Governor 
a local option petition (hereafter in this Division called "the 
petition") praying that a local option poll be taken within 
the local option district. The petition may be in the form 
provided in Schedule W hereof. The writ referred to in this 
subsection is the writ for the House of Assembly election to 
be held, at the said general election, in the electoral district 
which constitutes the local option district, or in which the 
local option district is situate. 

(2) For the. purpose of this section "electors" means 
electors as defined in section 4 of this Act who reside within 
the local option district, and a "quorum" consists of five 
hundred of such electors, or one-tenth of the total number of 
such electors, whichever is the smaller number. 

(3) The petition shall be deemed to be duly presented if 
delivered at the Minister's office to the Minister, or to the 
Secretary or Acting Secretary to the Minister. 

226. (1) Within seven clays after the presentation of the 
petition, 01• as soon thereafter as is practicable, the Minister 
shall cause the petition to be referred to the Returning 
Officer for the State. 

(2) The said officer shall examine the petition and the 
signatures thereto, and if he is of opinion that the petition 
has been duly and properly signed, he shall certify to the 
Minister in writing that it has been so signed. 

(3) The certificate of the Returning Officer shall be pub
lished by the Minister in the Gazette, and the Gazette con
taining the certificate shall be conclusive evidence that the 
petition is valid and has been duly presented. 

227. (1) The Governor shall, upon receipt of the Gazette 
containing the certificate mentioned in the next preceding 
section, by Order in Council direct the returning officer for 
the electoral district which constitutes the local option district, 
or in which the local option district is situated (which return
ing officer is hereafter in this Division called '' the returning 
officer") to cause a poll of the electors in the local option 
district to be taken on the clay fixed for the poll at the then 

. next general election, and at the polling-places within the 
local option district at which the poll at such election is 
taken. 
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(2) If no poll is taken at any such election within the 
local option district, then the local option poll shall be taken 
at the polling-places for the House of Assembly elections 
situated within that local option district. 

(3) ·when the election is held within a period of one and a 
half years after the last preceding loral option poll, no such 
poll shall be taken at that election, but a local option poll 
shall be taken on the day fixed for the poll at the next 
succeeding general election, not being within the said period 
of one and a half years. 

( 4) After the publication of the certificate of the returning 
officer for the State as provided by section 226, the Governor 
may, by Order in Council, proh,ibit the granting of licences 
for previously unlicensed premises in the local option district 
until the poll has been taken, and the declaration of the 
determination of the electors referred to in section 234 has 
been made. 

228. The following persons and no others shall be entitled 
to vote at a local option poll, namely:-

Every person who is registered as an elector on the 
electoral roll for a subdivision of an electoral district, which 
subdivision forms the whole or a part of the local option 
district in which the local option poll is being held. 

229. The classes of licences to which this Part applies are 
the following, namely :-Publicans' licences, wine lioences, 
storekeepers' Australian wine licences, storekeepers' licences, 
and registration of clubs. 
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S, 229, R. v. ADELAIDE LICENSING BENCH (1906) S.A.L.R. 214; 13 Austn. Digest 177 ;:affirmed 
in part by RIEKEN v. YoRlrn PENINSULA LICENSING DISTRICT JUSTICES; KEANE 
V . .ADELAIDE LICENSING DISTRICT JUSTICES (1908) A.O. 454, 487; 77 L.J.P.C, 129; 
78 L.J.P . .C. 45; 99 L.T. 457,529; 24 T.L.R. 818,821 Brewers' colonial ale licences 
a.re 11,0t storekeepers' licences. Sem.ble, distille1·s storekee,pers' licences are store
keepers' licences within the meaning o:f s. 229, 

McGRATH V, JUSTICES FOR THE ADELAIDE LICENSING DISTRICT (1908) A .0. 487; 77 
L.J,P.C. 129; 99 L.T. 457, 529; 2,4 T.L.R. 818, 821; affirming R. v. LICENSING 
BENCH OF Yororn's PENINSULA; R. v. LICENSING BENCH, FOR ADELAIDE LICENSING 
DISTRICTS (1906) S.A.L.R. 214; 13 Austn. Digest 177. Brewers' colonial ale 
licences are not storekeepers' licences witl1iu the meaning o:f s, 22-9, 

LEE AND OTHERS V. CASTLEREAGH BREWERY LIMITED (1935) S.A.S.R. 32, The term 
''storekeeper's licence'' does not include brewers' Australian ale licence, notwith· 
standing s. 22 ( 4) . 
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230. (1) The resolutions to be submitted at a local option 
poll are the following :-

r. That the number of licences be reduced: 
1322, 1917, 
s. 225. n. That the number of licences be not increased oi 

reduced: 

m. That the court may in its discretion increase the number 
of licences : 

The above resolutions are hereafter in this Part referred to 
as theifirst, second, and third resolutions respectively. Until 
altered by regulation the ballot-paper may be in the form 
provided in that behalf in Schedule W hereto. 

(2) There shall not be separate ballot-papers with reference 
to the separate classes of licences, but one ballot-paper shall 
apply to all classes of licences, subject to the follo,ving 
explanation:-

( a) As to each class of licence of which there are not 
less than three licences current ·within the local 

s. 230. The :following is a table showing the resolutions which have been carried at local 
option polls and are in force on the 26th day of April, 1937 :-

Name of Distdct. 

Adelaide , ............ . 
Barossa .............. . 
East Torrens ... · ........ . 
Encounter Bay ........ . 
Flinders Northern ..... . 
Flinders Southern ..... . 
Gladstone ............ . 
Gumeracha ........... . 
Kangaroo Island ...... . 
Kooringa ............. . 
Kulpara .............. . 
Lameroo .............. . 
Light ................. . 
Lo:X:ton .............. .-, 
Millicent ............. . 
Mount Barker ......... . 
Mount Gambier ....... . 
Naracoorte ........... . 
Newcastle Northern .... . 
NewcaBtle Southern .... . 
Noarlunga ........ ; •.... 
North Adelaide ........ . 
Onkaparinga .•.. ; ..... . 
O1Torcio ............... . 
Peterborough ......... . 
Port Adelaide ......... . 
Port Pirie ............ . 
Stanley .' ............. . 
Strathalbyn, , . , ... , .... . 
Sturt ... · .. ;. ,-, ....... . 
'\Vallaroo ............. . 
1Vest Torrens ....•.... , 
Wooroora ............. . 
Yatala .... -....... ; ... . 
Yorke Peninsula ....... •. 

Poll Taken. 

26th March, 1927 .... 
2nd April, 1910 
26th March, 1927 ... . 
26th March, 1927 ... . 
No poll. 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th Miw:ch, 1927 ... . 
2nd April, l!JlO 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
2nd April, 1910 .... . 
5th April, 1930 ..... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
At last poll this district 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th.March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th lifarch, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 
26th March, 1927 ... . 

Result. 

Resolution 2 
Resolution 2 
ReBolution 2 
Resolution 2 

Gazette. 

7th April, 1927 ... . 
14th April, 1910 .. . 
7th April, 1927 ... . 
7th April, 1927 ... . 

Resolution 2 14th April, 1927 .. . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 14th April, 1910 .. . 
Resolution 2 28th April, 1927 .. . 
Resolution 2 7th April, 1927 ... . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 14th April, 1910 .. . 
Resolution 3 24th April, 1930 .. . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 7th April, 1927 ... . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 14th April, 1927 .. . 
formed part of Newcastle. 
Resolution 2 14th April, 1927 .. . 
Resolution 2 7th April, 1927 ... . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 28th April, 1927 .. . 
Resolution 2 28th April, 1927 .. . 
Resolution 2 5th May,· 1927 ... . 
Resolution 2 7th April, 1927 ... . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 7th April, 1927 ... . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 7th April, 1927 ... . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 7th April, 1927 ... . 
Resolution 2 14th April, 1927 .. . 
Resolution 2 7th April, 1927 ... . 

Page. 

803 
677 
803 
803 

84;6 
846 
846 
677 
936 
803 
846 
677 
780 
845 
803 
846 
846 

846 
803 
846 
846 
936 
936 
997 
803 
846 
803 
846 
803 
845 
803 
845 
803 
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option district at the date of the poll, the first 
resolution shall be taken to mean that the number 
of licences so current be rnduced by one-third of 
that number: Provided that where one-third is a 
mixed number the fraction shall be disregarded 
and the integer be deemed to be one-third; and 

( b) As to each class of licence of which there are less 
than three licences or no licence so current, the 
first resolution shall be taken as equivalent to the 
second resolution. 

(3) Ou the ballot-paper each resolution shall bear the 
number given to it in subsection (1) of this section. 

231. Each elector may record only one vote on his ballot
pa per, and such vote shall be counted as recorded in favour 
of the resolution: in favour of which it purports to be given. 

232. The following provisions shall obtain in regard to the 
votes recorded at a local option poll:-

( a) If the votes recorded in favour of the first resolution 
constitute a majority of the valid votes recorded 
at the poll, the first resolution shall be adopted: 

( b) If the votes rncorded in favour of the first resolutioll 
do not constitute a majority of the valid votes 
recorded at the poll, the votes recorded in favour 
of the first resolution shall be added to the votes 
recorded in favour of the second resolution : 

( c) If the sum of the votes thus found constitutes a 
majority of the valid votes recorded at the poll, 
then the second resolution shall be adopted: 

( cl) If the sum of the votes thus found does not consti
tute a majority of the valid votes recorded at the 
poll, then the third resolution shall be adopted. 

233. For the purpose of a local option poll the electoral 
rolls in force at the time of the poll shall be accepted as 
correct, and their correctness shall not be inquired into by 
any court, tribunal, or person whatsoever. 

234. (1) The returning officer, at the conclusion of a local 
option poll, shall proceed to count the votes recorded thereat 
for the various resolutions voted upon, and shall as soon as 
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practicable, by advertisement in the Gazette, declare the 
determination of the electors at the poll. 

(2) The Gazette containing the said advertisement shall be 
conclusive evidence that the poll has been validly held and 
duly taken, that the votes have been correctly counted, and 
that the determination has been correctly ascertained and 
duly declared. 

(3) The said declaration may be in the form provided in 
that behalf in Schedule W hereto. 

235. (1) The Governor may make regulations to provide 
for the appointment of not more than ten scrutineers to act 
at each polling-place at a local option poll. 

(2) The regulations so made shall contain provisions which 
will enable-

( a) the holders of each class of licence ·which may be 
affected by the poll to appoint one scrutineer; 

( b) those who are in favour of reducing the number of 
any class or classes of those licences to appoint 
one scrutineer for each such class; and 

( c) the appointment of scrutineers to act on each side 
in respect of classes of licences of which there are 
no licences current. 

(3) Until such regulations are made, Regulations Nos. 8-13 
inclusive in the Schedule W shall apply to the appointment 
of scrutineers. 

( 4) Every scrutineer appointed pursuant to this section 
shall, so far as is consistent ·with this Act, have the same 
rights and powers as are conferred upon scrutineers by the 
Electoral Act, 1929. 

236. (1) All local option polls shall be taken by ballot. 

(2) Such polls shall be taken in the manner prescribed by 
the regulations as to polls in Schedule W hereto, but the 
Governor may, by prnclamation, repeal, alter, or amend those 
regulations, or any of them, and make regulations in substitu
tion for, or in addition to, those regulations, prescribing the 
mode in which such polls are to be taken. 
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237. (1) No local option poll shall be held to be void on 
the ground of' any error or omission in any matter of form 
or procedure, or for non-compliance ·with any such matter, 
or on any other ground whatsoever, unless the error, omission, 
non-compliance or other ground is proved to have affected 
the result of the poll. 

(2) This section shall not be regarded as diminishing the 
effect of any of the provisions of this Part. 

DrvrsrnN II.-THE ENFORCING OF THE FrnsT RESOLUTION. 

238. (1) If the :first resolution is adopted at any local 
option poll in any local option district, a special court shall 
be constituted for the purpose of effecting a reduction of the 
number of licences in that district in pursuance of the resolu
tion SO' adopted. 

(2) Hereafter in this Division the local option poll at 
·which the :first resolution was adopted is called "the poll," 
the local option district in which the poll was taken is called 
'' the local option district,'' the special court constituted for 
the purpose hereinbefore mentioned is called '' the special 
court," and the resolution so adopted is called "the resolu
tion.'' 

(3) The special court shall consist of three members 
appointed by the Governor by proclamation published in the 
Gazette. A special magistrate shall be appointed to be one 
of the members of the special court ancl to be president 
thereof. The president of the special court is hereafter in 
this Division called '' the president.'' 

( 4) The members of the special court shall be appointed 
within one month after the publication of the Gazette con
taining the returning officer's declaration of the determina
ticm of the electors at the poll: Provided that if any member 
or members are appointed at a later time, neither that 
appointment nor any proceedings of the special court shall 
for that reason be invalid: Provided also that in the case 
of the death or resignation of any member another member 
may be appointed as aforesaid in his place. 
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S, 237, R. V. Y0RKE1'S PENINSULA LICENSING- BENCH (1906) S.A.L.R. 214; 13 Austn. Digest 
177; affirmed in other parts by RIEKEN' v. YORKE PENINSULA LICENSING DISTRICT 
JUSTICES; KEANE V, ADELAIDE LICENSING- DISTRICT JUSTICES (1908) A.O. 454; 
77 L.J.P.C. 129; 78 L.J.P.C. 45; 99 L.T. 457, 529; 24 T.L.R. 818, 821. Helc1 
uncler The Local Option Act, 1905, that the inclusion in the ballot papers of an 
unauthorised resolution, anc1 the mis-statement of the number of licences current. 
invalic1atec1 the whole poll in the pa1'ticular c1iRtrict. 
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(5) The president shall preside at all meetings of the 
special court, and the special court shall be duly constituted 
if the president and one other member are pr~sent. 

(6) The president may appoint any person to be clerk to 
the special court, and may appoint any other officers deemed 
by him necessary for the performance of the functions of 
such court, and may discharge such clerk and other officers, 
and from time to time make any other such appointments. 

239. The special court shall meet for the purpose men
tioned in the next preceding section as soon as convenient 
after its appointment, and not later than two months after 
the publication of the proclamation appointing it: Provided 
that if for any reason it does not meet ·within the time herein 
mentioned it shall meet as soon thereafter as practicable, and 
that failure to meet within any particular time shall not 
affect the validity of its proceedings. The special court may 
adjourn from time to time, and may sit at and adjourn to 
such place or places as it deems convenient. 

240. (1) The special court shall be a court of record, with 
power to make all general and other rules necessary for the 
conduct of its business, and for the enforcing of its orders 
and adjudications. 

(2) The president may take, administer, and cause to be 
taken and administered, oaths, declarations, and affirmations 
in any matter within the jurisdiction of the special court. 

(3) The 1)Tovisions of sections 67 and 68 of this Act relating 
to the Licensing· Court and its proceedings, and to persons 
sl1mmoned to attend as witnesses or present at any hearing, 
shall apply1 respectively to the special court and its proceed
ings, and to persons summoned to attend as witnesses bef OTe 
the special court or present at any of its meetings. 

( 4) The special court may obtain all such information as 
it deems convenient for the pluposes of this Division by such 
means as it deems expedient, and may require any member 
of the police force, or any inspector, to make any inspections 
and reports of and upon any licensed premises. 

s. 240. R. v. Y0RKE'S PENINSULA LHJENSING BENCH (1906) S.A.L.R. 214; 13 Austn. Digest 
177; aflirmecl _in part by R;rEKEN v. YORKE PENINSULA LICENSING DISTRICT 
JUSTICES; KEANE V, ADELAIDE LICENSING DISTRICT JUSTICES (1908) A.O. 45.4, 
487; 77 L.J.P.C. 129; 78 L.J.P.O. 45; 99 L.T. 457, 529; 24 T.L.R. 818, 821. 
Se1>ible, the functions of the special court · are judicial and not administrative 
and prohibition will lie to prevent the court from exceeding its jurisdiction. It 
is not necessary, in order that the special court shall have jurisdiction, to prove 
the presentation of a local option petition, the taking of the poll or other steps 
preliminary to the publication of the determination of the electoi.·s. 



Vol. 4] Licensing Act, 1932-1936. 

( 5) Any member of the special court or any person 
authorised by it in writing, may enter and inspect any 
licensed premises at any time, by day or night. 

If adnuttance to any such premises is refused or delayed, 
after demand made by such member or person as aforesaid 
for such time as makes it appear that ·wilful delay ·was 
intended, the licensee of the premises, and every person who 
virilfully refuses or for such time as last aforesaid delays 
such admittance shall be guilty of an offence and liable to 
a penalty not exceeding twenty pounds. 

The powers conferred upon any person by this subsection 
are in addition to any powers conferred upon him or any 
other person by or under the provisions of section 218 hereof. 

(6) The determination of the special court for giving effect 
to the resolution shall be final and conclusive, and there shall 
be no appeal therefrom, and no other proceedings before or 
order by the special court shall. be appealed against, 
challenged, stayed, reversed, arrested, removed, or avoided 
for any error or omission unless some substantial wrong 
appears to have been done, or some other miscarriage of 
justice appears to have been occasioned by reason of that 
error or omission. 

241. The special court shall give effect to the resolution, 
as explained by subsection (2) of section 230, by determining 
which of the licences in each class in ·which a reduction is 
to be effected shall not be renewed after the expiration of 
the year for which they were granted. 

242. (1) For the purpose of making its determination 
nnder the next preceding section (hereafter in this Division 
called "the determination") the special court shall cause a 
classification to be made as hereinafter provided or the 
premises licensed under each class of licences in which a 
reduction is to be effected: Provided that no error in such 
classification shall invalidate the determination. 

(2) The classification shall include licensed premises as to 
which the fallowing conditions or any of them apply:-

( a) It is proved that the business in the premises is so 
badly conducted as to be a serious inconvenience 
to persons requiring accommodation or a nuisance 
to neighbours, or that the premises are insuffi
ciently provided with proper sanitary con
veniences: 
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( b) There have been within the three years next pre
ceding the poll either two or more convictions for 
one of the offences for which a licence is liable 
to be forfeited under this Act, or one conviction 
for one and one conviction for another of such 
offences of the same or different licensees or llie 
same premises : 

( c) There has been within the said three years a con
viction of any licensee of the premises for any 
one of the said offences. 

(3) In making the determination the special court shall

( a) consider the convenience of the public and the 
requirements of the several localities in the local 
option district : 

(b) subject to such consideration, determine in the first 
place that the licences of premises to which para
graph (a) of the next preceding subsection applies, 
or so many of those licences as are necessary for 
giving effect to the resolution as to the particular 
class of licences, and, in its absolute discretion, 
-which of those licences, shall not be renewed; ancl 
if, after having so determined as to all the licences 
of premises to which paragraph (a) applies, the 
required reduction has not been provided for, 
shall deal in the same manner with those to which 
paragraph (b) of the said subsection applies; and 
if the required reduction has not then been pro
vided for, shall deal in the same manner with 
those to which paragraph ( c) of the said sub
section applies. 

( 4) If, after giving effect to the provisions of this section 
relating to premises to which paragraphs (a), (b), and (c) 
of subsection (2) apply, the required reduction has not been 
provided for, the special court shall determine, in its abso
lute discretion, which other licences shall not be renewed. 

(5) Subject to the foregoing provisions of this section, the 
special court in making the determination shall decide as in 
its absolute discretion it deems proper. 

(6) The president shall sign a certificate (hereinafter 
called "the president's certificate") setting forth the deter
mination. 
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(7) The president's certificate shall be conclusive that' the 
determination was properly and validly made, that all pro
ceedings taken or required to be taken for making the same 
were duly taken, and that the determination is correctly 
stated therein. 

243. (1) At least seven days before the first meeting of 
the special court for the purpose mentioned in section 238 
hereof, the president shall give notice in writing of that 
meeting to every peTSon who holds a licence of any class in 
·which a reduction is to be effected and whose licensed 
premises are situate ·within the local option district. 

( 2) In any proceedings by the special court under the next 
preceding section for-

( a) classifying licensed premises, or 

(b) making the determination, 

any person who may be directly affected by the determina
tion may appear before the special court, and shall, if he so 
requests, be heard in person or by counsel or agent, and may 
call evidence. 

244. If the number of licences of any class in which a 
reduction is to be effected by any means becomes more or 
less after the poll than it was at the date of the poll, the 
special court shall nevertheless by the determination provide 
for the reduction of the number of licences of that class by 
one-third of the number of those licences current at the date 
of the poll. 

245. (1) ·when the special court has made the determina
tion the president shall-

( a) publish the president's certificate in the Gazette: 

(b) give notice to the holders of the licences which it 
is determined shall not be renewed. The notice 
shall be in the form in Schedule X. hereto, but 
failure of any notice to reach any licensee shall 
not invalidate any action of the special court or 
of the licensing court : 

( c) send a duplicate signed by him of the president's 
certificate to the clerk of the licensing court. 

(2) The clerk shall preserve and file the said duplicate 
for future reference. 
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(3) The production of the Gazette containing the presi
dent's certificate shall he pritnct facie evidence in all proceed
ings of the contents of the president's certificate and of the 
determination. 

246. (1) 'J'he licensing court shall, at its annual meeting 
next after the determination is made, reduce the number of 
licences by not renewing any of the licences which the special 
court has determined shall not be renewed. 

(2) The licensing court shall not at the said annual meet
ing or at any subsequent meeting, whilst the resolution con
tinues in force, be bound to grant as many licences of any 
class as the number to which licences of that class are by 
the resolution as explained by subsection (2) of section 230, 
required to be reduced, and ;shall not grant more licences of 
that class than that number. In other respects the discretion 
of the licensing court shall continue as before the local 'option 
poll. 

DIVISION III.-EF]'EOT OF OTHER RESOLUTIONS. 

247. If the second rnsolution is adopted at a local option 
poll in any local option district, no licence of any class shall 
thereafter, whilst that resolution continues in force, be 
gmntecl in that district, except in respect of premises licensed 
at the time of the poll or premises to which a licence exist
ing within the said district at the said time is removed. 

248. If the, third resolution is adopted at a local option 
poll in any local option district, licences of any class may, 
whilst that resolution continues in force, be granted in the 
discretion of the licensing court in respect of premises situate 
within that district which were not licensed at the time of 
the poll: Provided that the licences of any class so granted 
for any year shall not exceed in number one-third of the 
number of licences of that class current at the time of the 
poll in respect of premises so situated: Provided, neverthe
less, that if the number of such licences so current in respect 
of such premises is less than three, or there were no such 
licences current, one licence, and no more, may be so granted. 

s. 247, WHITE v. LICENSING COURT (1919) A.C. 927; 88 L.J.P.C. 111; 121 L.T. 524; 26 C.L.R. 
257; 13 Austn. Digest 178; affirming LICENSING COURT (S.A.) v. WHITE 24 C.L.R. 
318 w11ieh reversed, R. v.' LICENSING COURT; Ex pairte WHITE (19U) S.A.L.R. 157. 
The adoption of the second resolution does not preclude the Licensing Court from 
exercising the a]Jsolute discretion given by s. 66 to refuse to renew a licence. 
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DIVISION IV.-GENERAL. 

249. If any. local option poll is for any reason invalid, the 
Governor may, by Order in Council, direct the returning 
officer of the electoral district constituting or comprising the 
local option district wherein that poll was taken to cause a 
further local option poll to be taken upon a· day to be fixed 
in the Order in Council, which poll such returning officer shall 
cause to be taken, and the like proceedings shall thereupon 
be taken and the like results follow as if the former poll had 
not been taken. 

250. A resolution adopted at a local option poll taken under 
this Act or under any Act repealed by this Act shall con
tinue in force until altered or rescinded by a resolution 
adopted at a subsequent local option poll. 

251. If, at the date. of any local option poll, the number of 
licences of any class as to which a resolution for reduction 
was adopted at any former local option poll (whether taken 
before or after the passing of this Act) has not been reduced 
in accordance with the resolution, and whether the licensing 
court or special court ( as the case may be) has or has 
not at the said date determined, for the purpose, of the 
reduction, what licences shall not be renewed, the number 
of licences of that class current at the date of the first
mentioned poll shall be deemed to be not more than the 
number to which such licences were by such resolution 
required to be reduced. 

Wliatever is the result of the later poll, effect shall be 
given to the said resolution, and if a resolution for reduction 
is adopted at the later poll, effect shall be given to the last
mentioned resolution also. 

252. (1) Where in consequence of-

( a) a resolution adopted at a local option poll under 
this Act; or 

(b) the refusal by the court under section 66 of any 
application, 

the licence of any premises is not renewed or ceases to be in 
force, and such premises are in the occupation of a lessee, 
the lessee may, at any time after the non-renewal of such 
licence or after such licence has ceased to be in force, give 
to his immediate lessor vvritten notice of his intention to 
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surrender his lease at the expiration of fourteen clays from 
the giving of such notice. 

(2) At the expiration of such fourteen clays the lessee 
may surrender his lease, and the lessor shall-

( a) accept such surrender; and 

( b) execute all documents and do all other things which 
are necessary to give effect to such surrender 
and acceptance. 

(3) Nothing in this section shall affect any right or remedy 
to which the lessor or lessee is lawfully entitled for anything 
clone or omitted to be clone under the lease so surrendered, 
prior to the elate of such surrender. 

( 4) In this section the term "lease" means a lease or 
agreement for tenancy, whether in writing or not, and 
includes a sublease, and the terms "lessor" and "lessee" 
have corresponding meanings. 

( 5) The provisions of this section shall apply notwith
standing that the non-renewal of the licence occurred, or 
the licence ceased to be in force before the passing of this 
Act. 

253. The Governor may by regulation make provision for 
salaries and fees and allowances for expenses to be paid to 
members of special courts appointed under this Part, and 
to the clerks and officers of these special courts, and to the 
returning officers and other persons for taking local option 
polls and in connection therewith, and for allowances for 
travelling expenses of members of licensing courts, and may 
from time to time by regulation alter or rescind any such 
provision, and make such other (if any) provision for such 
salaries, fees, and allowances as he deems expedient. 

PART IX. 

LEGAL PROCEEDINGS AND EVIDENCE. 

254. The payment of any money ordered by the court to 
be paid under the authority of this Act may be enforced 
upon the order of the court, signed by the special magistrate 
constituting the court in like manner as an order of a justice 
made under the provisions of the Justices Act, 1921; or, at 
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the discretion of the court, by the committal of the offender 
to prison for a period not exceeding three calendar months, 
unless payment thereof be sooner made. 

255. In all cases where costs or any other moneys are 
ordered by the court to be paid, the form of order may be 
in the. form in Schedule Y hereto, or to the like effect. 

256. (1) .Any person duly summoned to attend and give 
evidence in the matter of any application for the grant, 
renewal, transfer, or removal of any licence, and to whom 
payment or a tender of payment of his expenses at the rate 
mentioned in this section has been made, and who refuses 
or neglects, without sufficient cause, to attend, and also every 
person present at the hearing, whether so summoned or not, 
who is required to give evidence in such matter, and who 
refuses to be sworn and give evidence, shall be liable to pay 
such fine, not exceeding ten pounds, as the court imposes. 

(2) The whole or any part of any such fine shall at the 
discretion of the court be applicable towards indemnifying 
the party injured by such refusal or neglect. 

(3) The rate of payment for expenses is as follows:

For pernons other than children under fifteen-Seven 
shillings and sixpence per day. 

For children under fifteen-Three shillings and sixpence 
per day. 

Travelling expenses per mile one way-Sixpence. 

257. (1) Whenever any licensed person is charged with 
any offence under this .Act he shall produce his licence, cer
tificate, permit, or order to the special magistrate or justices 
hearing the charge, and if the licensed person is convicted 
of any offence on the hearing the special magish'.ate or jus
tices shall indorse a memorandum of that conviction on the 
licence, certificate, permit, or order. 

(2) .Any licensed person who upon the hearing of such a 
charge refuses or neglects to produce his licence, certificate, 
permit, or order shall be guilty of an offence and liable to a 
penalty not exceeding twenty pounds. 

258. Every proceeding under this .Act for omissions, 
defaults, neglects, acts, or offences, to which forfeitures, fines, 
imprisonments, or other penalties attach shall, except where 
otherwise provided, be heard and determined in a summary 

R--Vol. 4 
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way by any special magistrate or two justices, under the 
provisions of the Justices Act, 1921. 

259. (1) Except where otherwise expressly provided, and 
subject to the provisions of this section, any summons, infor
mation, complaint, or other proceeding whatsoever, and any 
notice of application, or other notice, or other document 
whatsoever, required by this Act to be served upon or 
delivered or given to any person, shall be deemed to have 
been duly served upon or delivered or given to such person 
if and when served upon or delivered or given to or left 
with 'him personally, or left with some person for him at his 
last known or most usual place. of abode. Service, delivery, 
or giving in all cases provided for in this section may be 
proved either orally or by affidavit sworn before any Com
missioner for taking Affidavits in the Supreme Court, or 
by declaration made befOTe any justice. 

(2) Any notice of objection to the grant, renewal, transfer, 
or removal of a licence, and any notice required to be given 
by any special court or the president of a special court shall, 
for the pmposes of this Act, be deemed to have been duly 
delivered or given to and received by the person to whom 
adchessed if posted in a prepaid registered letter or packet, 
addressed to the person to whom it is required by this Act 
to be delivered or given at his usual or last known place of 
abode ; and such notice shall be deemed to have been delivered 
or given to and received by such person at the time when 
the letter or packet containing it would be delivered to such 
person in the ordinary course of post, or if postal matter 
is not usually delivernd at the said place of abode, then at 
the time when the said letter or packet would in the ordinary 
course of post be received by such person. 

260. (1) All complaints under this Act against any 
licensed person ( other than the holder of a packet licence) 
for any offence shall be laid, and the summons thereon shall 
be served, within one month after the commission of the act 
in respect of which the complaint is laid. 

s. 260. R. v. NESBIT; Ex pai*te SMITH (1928) S.A.S.R. 470; 12 Austn. Digest 328; 13 Austn. 
Digest 435. W11ere the summons was servec1 within the prescribed month, but was 
not shown to have come to the notice of the c1efenc1ant, and the magistrate did not 
take action under the proviso to s. 27 of the Justiices Act, 1921, helc1 tlmt the 
service was gooc1. 

TREGILGAS V. HOWIE (1926) S.A.S.R. 122; 12 Austn. Digest 233; 13 Austn. Digest 427. 
W1iere a ''complaint'' which disclosed no offence was amended, after the e:irpira
tion of one month after the commission o:tl the act charged, so as to disclose an 
offence, held that the proceedings were out of time. 
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(2) All such C'Omplaints against any holder of a packet 
licence shall be laid against and the summons thereon shall 
be served upon such holder within two months after the com
mission of such act. 

(3) All such complaints against any unlicensed person 
shall be laid against and the summons thereon shall be served 
upon such person within six months after the commission 
of such act. 

261. Any complaint under this Act shall be held sufficient 
if it gives the accused a reasonably clear and intelligible 
statement of the offence with which he is charged, and no 
conviction or warrant of commitment shall be held void, 
invalid, or be quashed for any defect in substance or in form; 
and the special magistrate or justices shall, at or before the 

· hearing, amend any complaint which in their opinion is def ec
tive or ought to be amended, upon such terms (if any) as to 
costs, adjournment, or otherwise as they think fit; and any 
special magistrate may amend any conviction or warrant of 
commitment at any time after the same has been signed, 
and before it has been executed. 

262, Every person who aids, abets, counsels, or procures 
the commission of any offence under this Act, which is punish
able on summary conviction, shall be liable to be proceeded 
against and convicted for the same offence, either together 
with the principal offender or before or after his conviction, 
and shall be liable on conviction to the same penalty, for
feiture, and punishment as the principal offender is by law 
liable. 

263. Jfor the purposes of this Act every order, procla
mation, notice, or other notification appearing in the Gazette 
relating to any licensing or local option district, the licensing 
or any special court, any member 01'. clerk or other officer of 
any such court, any inspector, member of the police force, 
electoral or other officer or person, or any licence, certificate, 
permit, order, or other matter shall be prinia facie evidence 
in all judicial and other proceedings of the matters men
tioned in such order, proclamation, notice, or notification. 
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s. 261. JAMES v. TRELOAR (1922) S.A.S.R. 536; 12 Austn. Digest 631. This section does not 
prevent an appellate court from setting aside a conviction on the ground that there 
was no evidence to support it. 

s, 262. SMITH v. EDWARDS (1916) S.A.L.R. 116; 13 Austin. Digest 315. Held on the facts 
that a servant! of an unlicensed person_ who sold liquor aided and abetted the sale. 

ALLCHUROII V, COOPER (1923) S.A.S.R. 370; 5 Austn. Digest 150; 13 Austn. Digest 
· 303. A servant of an unlicensed person selling liquor in ignorance of the nature 
of the article sold does not thereby aid and abet an offence under s. 161. 
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264. In all proceedings against any person for selling, or 
permitting to be sold, any; liquor without a Fcence, that per
son shall for all purposes connected with those proceedings 
be deemed unlicensed, unless he at the hearing of the case 
produces his licence, certificate, permit, or order to the 
special magistrate or justices, or furnishes other satisfac
tory proof of his being licensed. 

265. (1) Any person alleged in any complaint under this 
Act to be a licensed person shall, for all purposes connected 
with and in all proceedings under or upon the complaint, 
be deemed to be a licensed person, and to be licensed in res
pect of the premises (if any) in respect of which he is, in 
the complaint, alleged to be licensed, unless he at the hearing 
of the. complaint satisfies the special magistrate or justices 
to the contrary. 

(2) Any premises alleged in any complaint under this Act 
to be licensed premises shall, for all purposes connected with 
and in all proceedings under or upon such complaint, be 
deemed to be licensed premises, unless at the hearing of 
such complaint the special magistrate or justices are satis
fied to the contrary. 

266. (1) The fact that any person who does not hold a 
licence-

( a) keeps up any sign, writing, or other mark on or 
near to his house or premises, or has his house 
or premises fitted up with a bar or other place 
containing bottles, casks, or other utensils openly 
displayed so as to imply or give reasonable cause 
to believe that the house or premises is or are 
licensed for the sale of any liquor, or that any 
liquor is sold or served therein; or 

(b) has in his house or premises a quantity of liquoT 
more than is reasonably required for the use of 
the persons residing therein; 

shall be prirna facie evidence of the unlawful sale of liquor 
by that person. 

(2) In all cases where liquor is carried about from one 
place to another the. burden of proving that the liquor was 

s. 265, STIEVEN v. ALLCHURCR (1922) S.A.S.R. 379; 13 Austn, Digest 382. Held that s. 265 
applied where the defendant was described in thei complaint as '' the holder of a 
licence.'' 

S. 266, BADMAN Y, ALLCHURCH (1927) S.A.S.R. 174; 13 Austn. Digest 354. Subsection (2) of 
s. 266 appliecl. Where the clefenclant carried liquor, which had not been orderec1, 
from his hotel to a road with the intention of carrying it back to the hotel if it 
was not sold 011 the TOad, hPld that he had caniec1 liquor about. 
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not so carried or exposed for sale or that the person charged 
is within the exceptions in this Act set out shall be cast on 
the person carrying or exposing the liquor. 

267. (1) In proving the sale or consumption of liquor for 
the purpose of any proceeding relative to any offence under 
this Act, it shall not be necessary to show that any money or 
other consideration actually passed, or that any liquor was 
actually consumed, if the special magistrate or justices sitting 
at or on the hearing of the complaint are satisfied that a 
transaction in the nature of a sale of liquor actually took 
place, or that any consumption of liquor was about to take 
place. 

(2) The delivery to any person of liquor by a licensed or 
unlicensed person, or by the owner or occupier of any licensed 
or unlicensed house, place, or premises, or. by his servant or 
any other person in the licensed or unlicensed house, place, 
or premises shall be deemed to be pri11ia f acie evidence of the 
supply of liquor by the holder of the licence, or by the person 
delivering the liquor. 

(3) The delivery to any person of liquor by a licensed or 
unlicensed person, or by the owner or occupier of any licensed 
or unlicensed house, place, or premises, or by his servant or 
any other person in the licensed or unlicensed house, place, or 
premises, shall be deemed to be sufficient evidence of the sale 
of liquor by the holder of the licence, or by the person deliver
ing the liquor, or of the consumption of liquor by the person 
to whom delivered, so as to support a conviction, unless 
evidence to the contrary to the satisfaction of the special 
magistrate or justices is given. 

( 4) Where in any complaint it is alleged that liquor has 
been sold, or supplied, or consumed, on the premises specified 
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s. 267. STIEVEN v. ALLOHUROH (1922) S.A.S.R,, 379; 8 A,ustn. Digest 46'.6; 13 Austn. Digest 
382. S. 267 is not limited to eases where sale is the sole ingredient of the 
offence. 

HAMPTON v. BOURKE (1922) S.A.S.R. 454; 8 Austn. Digest 466; 13 Austn. Digest 
383. The presence on licensed premises of two or more such persons, as mentioned 
ins. 267 (4) is evidence of the sale, supply or consumption alleged in the com
plaint. 

DINEEN v. ALLCHURCH (1924) S.A.S.R. 10; 13 Austn. Digest 340. Subsec. (1) only 
assists in proving fact of sale-the time and place must be established by other 
means. S. 26,7 (2) held, on the evidence, not to a.pply. 

CASEY v. MILT.ER (1928) S.A.S.R. 26; 13 Austn. Digest 383. The presumption in 
subsec. (4) extends to the fact of supply, the illegality of the supply and the 
time of supply. 

PIT'l'OCK v. NOBLET (1930) S.A.S.R. 305; 13 Austn. Digest 384. If a complaint 
describes the premises in such a way that more than one place answers the 
description, the premises are not "specified" and s. 267 (4) does not apply. 

s. 267, ( 4) BROWNE v. NOBLET (1935) S·.A.S.R. 4,51. S. 267 ( 4) ( as existing prior to the 
passing of Act 2241, 1935) applied. 
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in the complaint, the presence thereon of two or more persons 
shall be prima f acie evidence of such sale, supply, or co:n,
sumption ( according to the nature of the charge) : Provided 
that if the said premises are licensed premises this subsection 
shall not apply unless one or more of the said persons is not 
mi excepted person. 

268. No member of the police force or inspector who 
purchases liquor, and no person who purchases liquor at the 
request of a member of the police force or an inspector, shall 
be deemed an accomplice or guilty of an offence against this 
Act where any complaint has been laid for such an offence, 
nor shall the evidence of any such member of the police force, 
inspector, or person be deemed, on the hearing of a complaint, 
to be the evidence of an accomplice. 

269. (1) The special magistrate or justices sitting at or on 
the hearing of any complaint under this Act may, if in the 
circumstances of the case they deem it proper, convict the 
person accused upon the uncorroborated evidence of an 
accomplice; nor shall he or they acquit the person accused 
merely on the ground that the only evidence against him is 
the uncorroborated evidence of an accomplice, unless, in the 
circumstances of the case, he or they suspect the truth of that 
evidence. 

(2) There shall be no appeal from any conviction merely on 
ihe ground that the only evidence against the accused was the 
uncorroborated evidence of an accomplice. 

270. (1) No witness in any proceedings for an offence 
under this Act shall be excused from answering any relevant 
question notwithstanding that the answer thereto would or 
might tend to show him to be an accomplice or accessory with, 
or an aider or abettor of, the person being tried, in the offence 
for which he is being tried, or otherwise to incriminate him. 

(2) If any person who gives evidence as required by this 
section satisfies the special magistrate or justice or justices 
that he has made true, faithful, and complete discovery to the 
best of his knowledge as to all thing·s on which he is examined, 
he shall at his request be furnished by the special magistrate 
or justice or justices with a certificate to that effect, and shall 

S, 270, BARRINGTON V, ANDERSON (1935) S.A.S.R, 196. A certiiicate only protects a witness 
from proceedings in respect of matters of which he has given evidence which is 
relevant. A certificate granted to a licensee for evidence given on a complaint 
against one L. for being on licensed premises during prohibited hours was held 
not to be a protection against a charge against the licensee for supplying liquor 
to A. on the same occasion. 
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thereafter be free' from all criminal prosecutions and proceed
ings and all penal actions in respect of all matters of which 
he has so given evidence. 

271. All moneys received for licences, certificates, or 
permits, or for penalties, or as fees under or by virtue of this 
Act, shall be paid into the General Revenue of the State: 
Provided that any fines or penalties may, notwithstanding 
any provisions of this Act, be remitted by the,Governor either 
wholly or in part. 

272. ( 1) All actions, prosecutions, and other proceedings 
against any person for anything cl.one in pursuance of this 
Act shall be commenced ·w5.thin three months after the act 
complained of was committed, and not otherwise. 

( 2) Notice iii writing of such action, prosecution, or other 
proceeding, and the cause thereof, shall be given to the 
def enclant or person prosecuted or proceeded against, one 
month at least before the commencement of the action, 
prosecution, or proceeding; and the clef endant or person 
prosecuted or proceeded against in any such action, 
prosecution, or proceeding may plead the general issue and 
give this Act and the special matter in evidence at any trial. 

(3) The plaintiff shall not recover in such action if tender 
of sufficient amends is made before action brought, or if after 
action brought the defendant pays into court sufficient 
amends, but in such last named case the plaintiff shall recover 
his costs of suit up to the time of payment into court; and if 
a verdict passes for the defendant, or the plaintiff becomes 
nonsuit or discontinues, the defendant shall recover full costs 
as between solicitor and client, and have his remedy for the 
same in the usual way. 

PART X. 

REGULATIONS AND FORMS. 

273. (1) The Governor may from time to time make 
regulations not inconsistent with this Act prescribing all 
matters which by this Act are required or permitted to be 
prescribed, or ·which are necessary or convenient to be 
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s. 273. In 1'/i HENDER: HENDER v. SMEDLEY (1916) s.A.L.R, 158; 3 Austn. Digest 328; 13 
Austn. Digest 456. Samble, a regulation imposing fees is not a regulation neces
saq or convenient for giving effect to the Licensing Act, 1932, 
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prescribed for giving effect to this Act, and may by regulation 
prescribe penalties not exceeding twenty pounds for breach 
of the same or any other regulation. 

(2) All such regulations shall-
( a) be published in the Gazette; 
(b) take effect from the date of publication or from 

a later elate to be specified in the regulations; and 
( c) be laid before both Houses of Parliament within 

fourteen days after publication, if Parliament is 
then in Session, and if not, then within fourteen 
days after the commencement of the next Session. 

(3) Notwithstanding any publication thereof, no regula
tion shall continue to have any force or effect if the same 
is disapproved, either wholly or in part, by resolution of 
either House of Parliame11t within thirty sitting days of that 
House after the regulation has been laid before Parliament, 
if Parliament is so long in Session: Provided that if 
Parliament is not so long in Session, then no regulation shall 
continue to have any force or effect if disapproved by either 
House of Parliament within thirty sitting days of such House 
after the commencement of the next Session. 

( 4) In any proceedings in any court, or before any justice 
or justices, or any tribunal or person, the production of the 
Gazette containing any regulations purporting to be made 
under the provisions of this Act shall be prima facie evidence 
that the same, as therein printed, have been duly made and 
published under this Act and are in force. 

( 5) Any penalty provided as aforesaid by such regulations 
may be recovered before any special magistrate or two 
justices. 

274. (1) A person desiring to dispute the validity of a 
regulation made under this Act may apply to the Supreme 
Court upon affidavit for a rule calling upon any inspector to 
show cause why such regulation should not be quashed, either 
wholly or in part, for the illegality thereof. 

(2) The said court may make absolute or discharg.e the said 
rule with or without costs. 

(3) All regulations, unless and until so quashed, shall have 
:he like effect as if enacted in this Act. 

( 4) No regulation shall be challenged or disputed in any 
other manner. 
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275. (1) It shall be sufficient in all cases to use such of the 
forms provided in the schedules to this A.et, or by regulation 
as in this section mentioned, as are applicable. 

(2) Any form may be varied to suit the circumstances of 
the case, and no variation in any form used ;Shall invalidate 
the form, provided that the substance and effect thereof is not 
altered.· 

(3) By regulations made under this A.et any form provided 
in the · schedules may be altered and new forms may be 
provided in substitution for, or in addlition to, or for other 
purposes than those for which any of the forms provided in 
the schedules are provided. 
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No. 1322 of 1917 
No. 1436 of 1920 
No. 1449 of 1920 
No. 1529 of 1922 
No. 1604 of 1923 
No. 1752 of 1926 
No. 1775 of 1926 
No. 1808 of 1927 
No. 1844 of 1927 
No. 1867 of 1928 
No. 2055 of 1931 
No. 2083 of 1932 

THE SCHEDULES. 

SCHEDULE A,, 

AoTS REPEALED. 

Title of Act. 

Licensing Act, 1917. 
Lil'ensing Act Amendment Act, 1920. 
Licensing Act Amendment Act (No. 2), 1920. 
Licensing Act Amendment Act, 1922. 
Licensing Act Amendment Act, 1923. 
Lieensing Act Amendment Act, 1926. 
Licensing (Validity of Licence) Act, 1926. 
Lic-ensing Act, 1927. 
Licensing Act (No. 2), 1927. 
Licensing Act, 1928. 
Licensing Act, 1931. 
Licensing Act, 1932. 
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SCHEDULE B. 

FORMS OF LICENCES, 

FORM 1. 

PUBLlUAN'S LllJJ;}NCE. 

The Licensing Act, 1932, 

[Vol. 4 

I, A.B., Clerk of the Licensing Comt, do heTeby certify that O'll the 
day of , 19 , a Pu,blican '.'s Licence was granted by the said Court, 
at a meeting of the said Court, held at , to C.D., of , and 
that the said C.D. is herelJy licensed to sell liquor in any quantity in the house 
called or ]mown as , situated at , in the said State, 
and the appurtenances to the said house belonging, but not elsewl1ere. This 
licence shall commence upon the day of the issue hereof by the Treasurer, and 
c.ontinue in force until the clay of , in the year now next 
ensuing, inelusive, provided it be not forfeited h1 the meantime. 

Given under my hand, at this day of , 19 
A.B., Clerk of the Licensing CoUI't, 
'19 Issued the day of 

E.F., TreasuTer. 

FORM 2. 

STOREKEEPER'S LIUENOE. 

The Licensing Act, 1932, 

I, A.B., Clerk of the Licensing Court, do hereby certify that O'll the 
day of , 19 , a Storekeeper's Licence was granted by the said 
Court, at a meeting of the saicl CoUI't, iheld at , to C.D., of , 
and that the said C.D. is hereby licensed to sell mid dispose of liquor in the shop, 
store, or room of the said C.D.; situated at , in quantities of not less 
than one gallon of one kincl of spirits, or one dozen reputed quart bottles, or 
two dozen reputed pint bottles of wine or other fermented liquor to be taken 
away at one time by one peTson, and so that no portion of sucih liquor shall be 
dl'unk in or about the house or on the premises above described; and no liquor 
shall be solcl or disposed of earlier than six o'clock in the morning, OT later than 
six o'clock in the evening. This licence shall commence upon the day of the 
issue hereof by the Treasure!', and continue in force until the day of 

, in the yeaT 110w next ensuing, inclusive, provided it lJe not forfeited 
in the meantime. 

Given under my hand, this 

Issued the day of 

day of , 19 . 
A.B., Clerk of the Licensing Court. 
'19 

FORM 3, 

WINE LICENCE. 

E.F., Treasurer, 

The Licensing Act, 1932. 

I, A.B., Clerk of the Licensing Court, clo hereby certify that on the day 
of , 19 , a Wine Licence was granted by the saicl Court, at a 
meeting of the said Court, held at , to O.:b., of , and 
that the said C.D. is hereby licensecl to sell mead, wine, (lideT, and perry, pro
duced and manufactured in South Australia, in any quantity, on the premises 
[describing them], and the appurtenances belonging thereto, but not elsewhere, 
This licence shall commence upon the day of the issue hereof by the Treasurer, 
ancl continue in force until the day of , in the year now 
next ensuing, inclusive, provided it be not forfeited in the meantime. 

Given under my hand, this day of , 19 . 
A.B., Clerk of the Licensing Court. 

Issued the day of , 19 
E.F., Treasurer. 
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FORM 4, 

STOREKEEPER'S AUSTRALIAN WINE LICENCE. 

The Licensing Act, 1932, 

I, A.B., Clerk of the Licensing Court, do hereby certify that on the day 
of , 19 , a Storekeeper's Australian Wine Licence was granted 
by the said Court, at a meeting of the said Court, helcl at ,. to C.D, 
of , ancl that the said C.D. is ,hereby licensed to sell ancl dispose of 
mead, wine, cider, and perry, produced m1cl manufactured in the Commonwealth 
of Australia, in quantities of not less than one reputed quart bottle at a tin,10 
on the premises [ describing thMn,], so that no portion of such liquor shall be 
consumed on the said prnmises; but no liquor shall be sold or dispooed of earlier 
than six o'clock in the morning or later than six o 'cloca~ in the evening. This 
licence shall commence on the day of the issue ·hereof, ancl C1ontinue in force until 
the day o.f , in the year now nExt ensuing, inclusive, pro
viclecl it be not forfeited in the meantime. 

Given under my hand, this day of , 19 
A.B., Clerk of the Licensing Court, 

Issued the clay of '19 

FORM 5, 

PACKET LICENG'E. 

The Licensing Act, 1932. 

E.F., Treasurer, 

·whereas A.B., of , being the master ( or rollllllander) of the steamer 
[ or if any other 7,incl of V6'ssei, describe it], has deposited in my 

office a certificate signed by a special magistrate ( 01· two justices of the Peace, 
as the case may be), 1mcl whereas the said A.B. has paid into my office the sum 
of ten pounds sterling as the fee for a Packet Licence: Now I, the undersigned, 
,being the Treasurer of .South Australia, clo hereby license the saicl A.B. to sell 
liquor in any quantity fo any passengei· on board of such vessel during any 
voyage or passage, in acc1ordanre with the provisions of the above-mentioned Act. 
This licence shall commence on tilie day of the issue hereof, and continue in force 
for twelve calendar months, provided it be not forfeited in the meantime. 

Given under my hand, this clay of , 19 

J'ORIII 6, 

R,EGISTRATlON OF A CLUB, 

C.D., Treasurer. 

The Lieensing Comt, sitting at , on the clay of , 
19 , having granted the application :fior the registration of the Club, 
in respect of the premises thereof situated at , in the State of South 
Australia, tMs is to certify that tlrn body, association, or company of persons 
occupying such premises are now registered RS a club withh1 the meaning of the 
Licensing Ad, 1932. 

The secretary ( or steward or manager) of the sa.icl club is [here state full 
Ghristia1i and s1ir-na1ne and ,address]. 

This registration shall commence on the clay of 19 , 
and contmue in force till the day of , in the year now next 
ensuing, both clays inclusive, if not in the meantime cancelled, 

A.B., Clerk of the Licensing Court. 

Soo. 14, 
Form 4, 
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FORM 7. 

BREvVER'S AUSTRALIAN ALE LICENCE, 

The Licensing Act, 1932, 

[Vol. 4 

I, A.B., Clerk of the Licensing Court, do heTeby certify that on the day 
of , 19 , a BTewer 's Australian Ale Licence was gmnted by the 
said Court, at a meeting of the said CouTt, held at , to C.D., 
of , brewer, and that the said C.D. is heTeby licensed to sell 
and dispose of liquol' on the pemise, situated at [describe the.m], in quantities 
of not less than two gallons of one kind of spirits OT one dozen reputed quaTt 
bottles or two dozen reputed pint bottles of wine 0l' other fermented liquoT to be 
taken away at one time by one peTson, and so that no portion of such liquor 
shall be drunk in or about the house ol' on the saicl premises; and no liquor shall 
be sold OT disposed of earliel' than six o 'cloc.k in the morning or later than six 
o'clock in the evening. This licence shall coll1lllence on the clay of the issue 
hereof by the TreasuTer, and continue in foTce until the clay of 
in the year now next ensuing, inclusive, provided it be not forfeited in the 
meantime. 

Given under my hand, this day of 19 . 

Issuerl the clay of 
A.B., Clerk of the Licensing Court. 

, 19 
E.F., Treasurer. 

FORM 8, 

DISTILLER'S STOREKEEPER'S LICENCE. 

The Licensing Act, 1932. 

I, A,B., Clerk of the Licensing Court, iLo hereby certify that on the day 
of , 19 , a Distiller's Storekeeper's Licence was granted by the 
said Court, at a meeting of the said Court, held at , to C.D., of , 
distiller, and that the said C.D. is hereby licensed to sell and dispose of liquor on 
the premises situated at , in quantities of not less than two gallons 
of one kind of spiTit, or one dozen Teputed quaTt bottles ol' two dozen re-puted 
pint bottles of wine or other fermented liquol' to be taken away at one time by 
one person; and so that no portion of such liquor shall be dTunk in or about t}ie 
house or on the said premises, and no liquoT shall be sold or disposed of earlier 
than six o'clock in the morning· or lateT than six o'clock in the evening. This 
licence shall commence on the day of the issue hereof by the Treasurer, and 
continue in forne until the clay of , in the year now next 
ensuing, inclusive, provided it be not forfeited in the meantime. 

Given under my hand, this day of , 19 , 
A.B., Clerk of the Licensing Court. 

Issued the day of ' 19 

FORlU 9, 

BILLIARD-TABLE LICENCE. 

The Licensing Act, 1932. 

E.F., TreasuTer. 

I, A.B., Clerk of the Licensing Court, do heTeby cortify that on the clay 
of , 19 , a Billiard-table Licence was gTanted by the said Court, 
at a meeting of the said CouTt, held at , to C.D., of , 
1md that the said C.D. is hereby licensed to keep, set up, and maintain billiard, 
bagatelle, and billiaTd-bagatelle tables, or any of them, on [desoribe the pre1nises], 
but not elsewhere, and to allow such tables to be used lJetwPen the hours of eight 
in the morning and eleven at night, but not at any time on any Sunday, Christmas 
Day, or Good Friday. 'Ilhiis licence shall commenre upon the day of the issue 
hereof by the TTeasurer, and continue in force until the clay of 
in the year now next ensuing, inclusive, provided it he not forfeited in the 
meantime. 

Given under my hand, at 

Issued the day of, 

, this day of , 19 
A.B., Clerk of the Licensing Court. 

, 19 
E.F., Treasurer. 
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FORM 10, 

RAILWAY LICENCE. 

The Licensing Act, 1932, 

I, the unde1·signecl, Treasurer of the State of South Australia, clo hereby license 
, of , the Lessee of the Railway Station Refresh-

ment-room at , in the saicl State, to sell brandy, gin, rum, whisky, 
cordial containing spirits, wine, ale, porter, beei·, ancl any other spirituous, malt, 
vinous, ancl fermented liquors, in any quantity, at the Railway Refreshment
rooms at , in the saicl State, subject to the provisions of the above
namecl Act ancl the regulations macle or to be made thereunder. This licence shall 
commence on the clay of the issue hereof and continue in force until the 
clay of , in the year now next ensuing, inclusive, provided it be not 
cletei•mined or fol'feitecl in the meantime. This licence authorises the sale of 
liquor only at the times hereinafter specified, namely :-Commencing in each 
case on the actual arrival at the saicl station of the passenger or mixed trains 
from ancl the passenger or mixecl trninR from those places respectively 
to Aclelaicle, ancl continuing in each case for fifteen minutes after such arrival on 
every day of the week except Sunday, ancl not otherwise: Proviclecl that no such 
time shall include any time between the hours of six Q 'clock in the evening and 
five o'clock in the morning. 

Given under my hancl this clay of , 19 

Fom.r 11. 

SPECIAL I;,ICENCE 

The Licensing Act, 1932. 

A.B., Treasurer, 

I , of Aclelaicle, in the State of South Australia, Clerk of the 
Licensing Court, clo hereby certify that on the clay of , 19 , 
a Special Licence was granted for the period of by the Licensing 
Court then assembled at the meeting helcl at , to O.D. 

of , to sell liquor in any quantity in the 
house called or known as , situate at , in the saicl 
State, and the appurtenances to the saicl house belonging, but nut elsewhere. 
This licence shall commence upon the clay of the issue hereof by the Treasurer, 
and continue in force until the clay of , 19 
provided it be not forfeited in the meantime. 

Given uncler my hancl at , this clay of , 19 . 
A.B., Clerk of the Licensing Court. 

Issued the clay of ' 19 
E.F., Treasurer. 

SCHEDULE C. 

CERTIFICATE FOR A PACKET LICENCE. 

The Licensing Act, 1932. 

I (or we), the undergignerl LSpecial jJ[agistra1.o's at· J11stfoes' names], of 
[address amd description], do hereby certify that C.D., the master (or commander, 
as the case may be) of the steamer r or other vessel, as the case 
may be], conveying passengers between [name the place] and [na1ne the place], 
is a person of good fame and reputation, and fit to be entrusted with a Packet 
Licence. 

Datecl this dav of , 19 . 
[Signafare of Special Magistrate or of two Justices of the Peace.] 
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SCHEDULE D. 

FORMS OF APPLICATION. 

NOTICE OF APPLICATION FOR A PUBLICAN'S LICENCE. 

The Licensing Act, 1932. 
To the Licensing Court: 
I, A.B. [state 1·,esi,i(jenoe and trade or ~Ui1ig], hereby give notice that it is my 

intention to apply at the nexb meeting of the Licensing Clourt, to be h~ld !at 
, .for a licence to sell and retail liquor in the house and premises 

situate ( or which I intend to erect) in street, at , and 
which I intend to keep as an inn or public-house, to be called the 
and also [if S'lich is the case] for a billiard-table licence in res1Ject of the same 
premises. 

[If the applicant desires to sell or s1tpply lti,qiior in niore than one bar-room, 
add as follows:-] 

And I desire to receive the approval of the Court of my selling and supplying 
liquor in the additional bar-room shown on the plan deposited herewith. 

Dated tlris clay of , 19 
A.B. 

NOTICE OF APPLICATION POR A STOREKEEPER'S LICENCE. 

The Lirensing Act, 1932. 
To the Licensing Court: 
I, A.B., [state resiclence and trade or calling], hereby give notice that it is my 

intention to apply, at the next meeting of the Licensing Comt, to be helcl at 
, for a storekeeper's licence to sell and retail liquor in the house and 

premises situate at street, at , ancl which I intend to ' 
keep as a store. 

Dated tlris day of , 19 
A.B. 

NOTICE OF APPLICATION FOR A DISTILLER'S STOREKEEPER'S 
LICENCE. 

The Licensing Act, 1932. 
To the Licensing Court: 
I, A.B., of [stctte residence], distiller, hereby give notice that it is my intention 

to apply at the next meeting of the Licensing Comt, to be helcl at , 
for a Distiller's Storekeeper's Licence to sell ancl dispose of liquor in the premises: 
situate [ clescribe sit11ation of premises]. 

Dated this clay of , 19 
A.B. 

NOTICE OF APPLICATION FOR A WINE LICENCE. 
The Licensing Act, 1932. 

To the Licensing Court: 
I, A.B., of [ state residenoe and trade or ca!Ung], hereby give notice that it is 

my intention to apply, at the next meeting of the Licmsing Court, to be helcl at 
, for a licence to sell mead, wine, cicler, ancl peny, proclucecl ancl 

manufactured in the said State, in the house and premises situate ( or which I 
intend to erect) in street, at , ancl which I intend to· 
keep as a wine shop. 

[If the applicant desires to sell or s1tpply liq1tor in 1nore tlza.n one bar-room, 
add as follows:-] 

And I desire to receive the approval of the Court of my selling ancl supplying 
mead, wine, cider, and perry in the additional bar-room shown on the plan 
deposited herewith. 

Dated this clay of , 19 
A.B. 
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NOTICE OF APPLICATION FOR A BILLIARD-TABLE LICENCE. 

The Licensing Act, 1932, 
To the Licensing Court: 
I, A.B., of/[state rr.sidenae ancl trade or aalling], hereby give notice that it is 

mYi intention to apply, at the next meeting of the Licensing Court, to be held at 
, for a Billiard-table Licence for premises situate (or which I intend 

to erect) at street, at 
Dated this day of , 19 

A.B, 

APPLICATION FOR STOREKEEPER'S AUSTRALIAN WINE LICENCE. 

The Licensing Act, 1932. 
To the Licensing Court: 
I, A.B., of [state residence and trade or aalli-ng], hereby give nctice that it is 

my' intention. to apply, at the next meeting of the Licensing Court, to be held at 
, for a Storekeeper's Australian "\Vine Licence to sell and retail 

Australian wine in the house and premises now in my occupation, situate ( or 
which I intend to erect) in street, at 

Dated this day of ' 19 
A.B. 

NOTICE OF APPLICATION FOR A BREWER'S AUSTRALIAN ALE 
LICENCE. 

The Licensing Act, 1932. 
To the Licensing Court: 
I, A.B., of [state residence], brewer, hereby give notice that it is my intentinn 

to apply at the next meeting of the Licensing C,rnrt, to be held at 
for a Brnwer 's Australian Ale Licence to sell arn1 dispose of liquor in the premises 
situated at [ desaribe sit11,atfon of prem-ises]. 

Dated this day of .W 
A.B. 

NOTICE OF APPLICATION FOR A CLUB CERTIFICATE. 
The Licensing Act, 1932. 

To the Licensing Court: 
I, A.B., of [state residence], the secretary, (or steward or manager) of the 

Club, hereby give notice that it is my intention to apply at the nel.'i:t 
meeting of the Licensing Court, to be held at , for a certificate of 
registration of the said club in respect to the premises thereof situate at ; 
and I do hereby declare that I am the duly appointed sec1·etary ( or steward or 
manager) of the said club, and am duly authorised hy the committee of the 
said club to make this application, and that the accompanying documents are 
( or contain) a true copy of the existing rules, and of the names, descriptions, 
and addresses of the existing members of the committee of the said club. 

Dated this day of , 19 
A.B. 
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SCHEDULE E. 

HOUSEHOLDER'S CERTIFICATE AS TO THE APPLICANT. 
The Licensing Act, 1932 . 

. To the Clerk of the Licensing Court: 

We, the undersigned householders, hereby certify that A.B. is ·well known to 
us and that he is of sober life, and habits, of good fame and reputation, and fit 
to be entrusted with a licence to keep an inn or public-house [or as the case 1nay 
be], and able to manage the same, and that we are householders residing within 
a radius of one mile of the premises for which the said A.B. is now an applicant 
for a Licence. 

Dated this day of · , 19 . 
I.J., } 
K.L., [State place of residence amd trade or calling of each.] 
M.N., 

SCHEDULE F. 

MEMORIAL AGAINST LICENCE FOR NEW PREMISES. 
The Licensing Act, 1932. 

To the Licensing Court : 
We, the undersigned electors, resident within a radius of two hundred yards 

of the premises [describe them] for which plan~ have been deposited by [state 
whom] hereby request that no Publican's Licence (or as the case 111ay be) be 
issued in respect of such premises. 

Signature, Date. 
Plare of Residence-Number 
of House, Street, Acre, Sec

tion, or other Particulars. 

Witness 
to Signature. 

[Here insert ·verification of genwineness of signatitres.] 

SCHEDULE G. 

NOTICE FOR OBJECTIONS. 

The Licensing Act, 1932. 

Notice is hereby given that all persons having any complaint against the 
management or condition of any licensed premises, or the licensee as licensee 
thereof, must forward such complaint in writing to the Clerk of the Licensing 
Comt fourteen days at least before the annual meeting, namely, the day 
of , 19 and must attend such annual meeting to substantiate 
such complaint. 

Dated this day of , 19 
A.B., Clerk of the Licensing Court. 
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SCHEDULE H. 

FORM OF NOTICE OF INTENTION TO APPLY FOR TRANSFER OF 
LICENCE. 

The Licensing Act, 1932. 

I, A.B., the holder of a licence (or a certificate from a Special Magistrate) for 
the house and premises known as ( or the shop, store, or rooms, as the case may 
be), situate at , hereby give notice that it is my intention to apply 
to the Licensing Comt sitting at its quarterly meeting, to be holden at , 
on the day of ( next or instant) to have the licence for the 
said premises tmnsferred to C.D., of [state present 
ocoupati01i (if any) of proposed transferee.] 

Dated this day of , 19 

SCHEDULE J, 

FORM OF CERTIFICATE OF TRANSFER OF LICENCE, 

The Licensing Act, 1932, 

A.B. 

I, A.B., Clerk of the Licensing Court, sitting at the quarterly meeting of such 
Comt at on the day of , 19 , do hereby 
ce1'tify that, upon the application of C.D., the requisite notices for a transfer 
having been proved before .the said Uomt to have been duly given, the said Court 
has transferred the rights and privileges of the licence granted to the said C.D, 
in respect of the licensed premises situate at , and known as 

, to E.F., for the residue of the term for which the same 
has now to run. 

Given under my hand, at the day of , 19 
A.B., Clerk of the Licensing Court, 

Sec. 54, 

Sec, 56, 

SCHEDULE K. Sec, 57. 

FORM OF CERTIFICATE AU'l'HORISING PERSON TO ENTER AND 
CARRY ON BUSINESS IN LICENSED HOUSE UNTIL NEXT MEETING. 

The Licensing Act, 1932. 

I, A.B., Esquire, a Special Magistrate ( or we, A.B. and C.D., Justices of the 
Peace) in and for the State of South Australia, do hereby certify that I ( or we) 
have considered the application made to me (or us) by E.F., and am (or are) 
satisfied that he has complied with the requirements of '' The Licensing Act, 
1932,'' and that he is a desirable person to enter into and carry on the business 
of a publican [or as the ca.se may be], in the premises situate at , and 
known as , and I ( or we) therefore hereby authorise him to enter and 
carry on business therein as a publican [or as the case 11iay be] until the meeting 
of the Licensing Court to be holden on the day of next. 

Given under my hand, this day of 19 

SCHEDULE L. 

FoRllI No. 1. 

A.B. 
or f A.B. 

l C.D. 

FORM OF NOTICE OF APPLICATION TO REMOVE LICENCE TO 
OTHER PREMISES. 

The Licensing Act, 1932. 

I, A.B., the holder of a [state the na.t1we of the licence] licence for the house 
and premises known as ( or the shop, store, or rooms, as the case 1nay be) 
situated , do hereby give notice that it is my intention to 
apply to the LiJcensing Court, sitting at the quarterly meeting to be held at 

on to remove the licence to [descq·ibe the premises to 
which it is proposed to remove the b1tsfoiess.] 

Dated this day of , 19 
A.B. 

Sec. 58 
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FoRilI No. 2. 

FORM OF NOTICE OF APPLICATION TO REMOVE REGISTRATION OJ' 
CLUB TO OTHER PREMISES. 

The Lic0Illling Act, 1932. 

I, A.B., the secretary ( or steward, or manager) of the Club, which 
is registered as a club under the above-mentioned Act in respect of the premises 
thereof situated at , do hereby give notice that it is my intention to 
apply on behalf of the said club to the Licensing Court, sitting at the quarterly 
meeting to be held at , on , to remove the registration 
of the said club to [describe the premises to which the cliib proposes to remove]; 
and I do hereby declare that I am duly authorised by the committee of the said 
club to apply as aforesaid. 

Dated this day of , 19 
A.B. 

SCHEDULE M. 

FORM OF CERTIFICATE OF A REMOVAL TO OTHER PREMISES. 

The LicenBing Act, 1932. 

I, A.B., Clerk to the Licensing Court for the Lieensing District of 
do hereby certify that on the day of , 19 , the 
licence held by C.D., in respect of the house and premises called or known as 

, situated at , in the State of South Australia, was 
removed by the said Court to the hduse and premises called or known ( or to be 
called or known) as , situated at , in the said State. 
From the clay of the issue hereof by the Treasurer the said licence shall cease to 
apply in respect of the house and premises first hereinbefore mentioned, and 
shall apply in respect of the house and premises secondly hereinbefore mentionerl 
and the appurtenances to such house and premises, b11t not in respect of any other 
place. 

Given uncler my hancl, at , this day of ,19 

Issuecl the 
A.B., 

clay of '19 

SCHEDULE N. 

Clerk of the Licensing Court. 
[or as the case 1nay be.] 

E.F., Treasurer. 

SUMMONS TO WITNESS. 

The Licensing Act, 1932. 

South [Royal Arms.] Australia. 

Smnmons to Witness. 
In the Licensing Court. 

District, 
No. of 19 

In the matter of the application of 
of for a licence for premises situate 
at 

You are hereby required to attencl at the meeting of the Licensing Court, to 
be held at 
on the · clay of 19 , at the 
hour of o'clock in the forenoon, to g·ive evidence in the above application, 
ancl to continue in attendance until the saicl application shall be disposed of, ancl 
there to have ancl procluce ancl all other books, papers 
writings, ancl other documents relating to the said application which may be in 
your custocly, possession, or power In clefault of your attencla:rice you will be 
liable to a penalty of Ten Pouncls. 

Datecl this clay of ' 19 . 
A.B., Clerk of the Licensing Court. 

To 



Vol.4] Licensing Act, 1932-1936. 

SCHEDULE 0. 

CERTIFICATE TO SELL LIQUORS IN A BOOTH AT RACES, 
FAIRS, ETC. 

' Th~ Licensing Act, 1932. 
I, A.B., Esquire, a Special Magistrate (or we, C.D. and E.F., two of His 

Majesty's Justices of the Peace) in and for the State of South Australia, hereby 
approve of G.H., now holding a publican's licence ( or wine licence, as the case 
1nay be), selling liquor ( or mead, wine, cider and perry, as the case may be) in 
an open booth ( or tent, or building). at on the occasion of a 
for the space of clays, subject to the provisions of '' The Licensing Act, 1932. '' 

SCHEDULE P. 

A.B.,S.M. 
or { C.D., J.P. 

E.F., J.P. 

CERTIFICATE ALLOWING OTHER THAN LICENSED PERSON TO CARRY 
ON BUSINESS DURING LICENSEE'S TEMPORARY ABSENCE. 

The Licensing Act, 1932. 
I, A.B., Esquire, a Special Magistrate (or we, C.D. and E.F., two of His 

Majesty's Justices of the Peace) in and for the State of South Australia, 
hereby authorise and permit G.H., of [residence and ocou,pation] to act for I.J., 
the holder of a publican's licence in respect of the premises known as [ state 
name of l•iceinsed premises and where situate] during his absence from the State, 
for a period of months from this elate. 

Dated this day of , 19 

SCHEDULE Q. 

A.B.,S.M. 
or { C.D., J.P. 

E.F., J.P. 

CERTIFICATE TO SELL LIQUORS IN A CERTAIN PLACE UPON 
GOLD FIELDS. 

The Licensing Act, 1932. 

I, A.B., Esquire, a Special Magistrate in and for the State of South Australia, 
he1·eby certify that C.D., the holder of this certificate, now holding a publican's 
( or wine) licence at , may sell liquor ( or mead, wine, cider, and perry 
as the case may be) in a certain place or building known as or called , 
situate upon the goldfield known as , for the residue of the term of 
the publican's ( or wine) licence held by him, subject to the provisions of the 
Licensing Act, 1932. 

A.B., S.M. 
(N.B.-The place or building to which the above certificate is to apply must be 

specified as accurately as circumstances will allow.) 

SCHEDULE R. 

ORDER FORFEITING LICENCE. 

The Licensing Act, 1932. 

South A11stralia 1 Be it remembered that A.B. of , being the holder 
to wit. S of a licence, is this day convicted before me ( or us), 

the undersigned, a Special Magistrate in and for the Baid State ( or two of His 
Majesty's Justices of the Peace for the said State) for that the said A.B. [here 
set 011t the offence of which he has been conv·icted, and i,f the offence -is one to 
which forfeifore is not spec-ially attachecl, add] ; and lt having been proved to me 
( or us) that the said A.B. has been ( once or twice, as the case may be) before, 
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within a period of (two or three years, as the case may be), convicted of offences 
against "The Licensing Act, 1932": Now I ( or we) do therefore order and 
adjudge that the said licence of the said A.B. shall be and the same is hereby 
forfeitiid [if costs are given, add an order for costs and imprisonment in defa1at 
of payment thereof, follow·ing as nearly as may be, the forms in use 1inder the 
J1istices Act, 1921, with regard to costs.] 

Given under hand this 

SCHEDULE S. 

, 19 
j C.D., S.M. 

or l E.F., J.P. 

REGULATIONS FOR CONDUCTING THE BUSINESS OF THE 
LICENSING COURT. 

1. The Commissioner of Police shall obtain, and furnish to the Clerk at lea,st 
three weeks before every annual or quarterly licenRing day, a report of every 
licensed house in each licensing district, and as to applications for new houses, 
or new applications for old houses, as soon after the application as possible, such 
report to contain a description of the condition of the houses, premises, and 
furniture, the manner in which the house has been conducted during the past 
twelve months, the character of the persons frequenting the house, and a statement 
of the number, locality, and distance of other licensed houses in the neighbour
hood, and such report shall be open to public inspection without fee. 

2. In the case of applications for new houses, and new applications for old 
houses, and of transfer of licences, it shall be the duty of the Clerk to search 
the copy of the record published by him in the Gazette; and upon the considera
tioh of such application, to report to the Court whether the applicants or, in 
the case. of transfers, whether the intended transferees have previously applied 
for any licences, or have been intended transferees of licences, together with the 
result of such applications respectively; and in case of the rejection or refusal 
thereof, then the cause of such rnjection or refusal, if such cause appears in 
the Gazette. 

3. The Special Magistrate shall have power to cnll for the production of the 
applicant's licence in all cases where an application is made for a renewal of 
such a licence. · 

4. At the meetings of the Licensing Court the applications for renewals of 
publicans' licences shall be taken first, the new applicants for old houses next, 
and the rest of the business shall follow. 

5. The Clerk shall give notice to those applicants applying at the annual 
meeting for a renewal of their licences to whose applications notices of objection 
have been received by the Clerk to attend at such annual meeting; and in such 
notices the Clerk shall state the natures of the objections. 

6. On the hearing of any application, except for renewals, the applicant, by 
himself or by his counsel, shall open his case; then the objectors are to be heard 
by themselves, or their counsel, and the applicant may reply. 

7. In the case of applications for i-enewals, the objectors shall co=ence, and 
the applicant reply only. 

8. The evidence (if any) shall be given in the same manner as in courts of law. 

SCHEDULE T. 

NOTICE OF APPLICATION :B'OR ADDI'rIONAL BAR-ROOM. 

The Licensing Act, 1932. 

To the Licensing Court: 
I, A.B., of [state residenC!e and trade or calving], hereby give notice that it is 

my intention to apply at the next meeting of the said Court, to be held at , 
for permission to sell and supply liquor in_ the adclit!onal bar-1:oom in my lic~nsed 
premises, shown on the plan of such prennses deposited herewith ( or for which L 
now hold such permission for the current year.) · 

Dated this day of , 19 
A.B. 
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SCHEDULE U, 

PERMISSION TO USE LICENSED PREMISES FOR A PUBLIC 
ENTER'l'AINMENT, 

The Licensing Act, 1932, 

We, A.B. (Commissioner of Police, or as the case may be), and C.D., two of 
His Majesty's Justices of the Peace in and for the State of South Australia, 
hereby approve of E.F., now holding a 
licence, using a portion of his licensed premises as a (theatre, concert-room, 
ball-room, as the case may be) dming the hours frnm six in the morning till 
eleven at night [or as the case may be], Christmas Day, Good Friday, and 
Sundays excepted. 

This permission shall terminate on [ state date]. 
A.B., J.P. (Commissioner, or as the case 1nay be), 
C.D., J.P. 

SCHEDULE V. 

CERTIFICATE OF REGISTRATION AS A BARMAID. 

The Licensing Act, 1932, 
..................................... , .................................. Li'Censing District, 

This is to certify that [ nanie] of [address] is registered as a barmaid in the 
register of barmaids for the above-mentioned Licensing District, 

Dated the day of , 19 
Special Magistrate constituting the Licensing Court, 

SCHEDULE Vl. 

APPLICATION FOR PERMISSION FOR THE CONSUMPTION OF LIQUOR 
AFTER SIX O'CLOCK ON SPECIAL OCCASION, 

The Licensing Act, 1932, 

I, C.D., being the holder of a publican's licence in respect of the licensed 
premises situate at , and known as ( or being the occupier 
of the unlicensed premises situated at , and known as , or 
being the person named in the cer6 ficatA of registration of the Club, 
which is registernd as a Club in respect of the vremises thereof situated at 

) , hereby apply for permission for liquor to be consumed on the 
day of 19 , until the hour of o'clock, on the 

occasion of a dinner [ or as the case may be] to be held by the club 
[ or as tlve case may be] -at tl1e said premises, by persons present at an\l taking 
part in the saicl dinner [or as the oase ~nray be], but by no other persons, the 
liquor to be consumed in [ desqribe room o-r roo1ns \Jr other part or parts of the 
premises], and not elsewhere, on the said occasion. 

Dated this day of , 19 
C.D. 

Sec, 183, 

Sec, 146. 

Sec, 199, 

SCHEDULE V2. Sec, 199. 

PERMISSION FOR THE CONSUMPTION OF LIQUOR AFTER SIX 
0 'CLOCK ON SPECIAL OCCASION, 

The Licensing Act, 1932, 

I ( or we), [fiill name or names], · the undersigned Special Magistrate ( or 
Justices of the Peace for the State of South Australia residing within ten miles 
of the premises hereinafter mentioned), do hereby grant vermission for C.D., 
now holding a publican's licence in respect of the licensed vremises situate at 

, and known as ( or being the occupier of the unlicensed 
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premises situate at , and known as· , or being the person 
named in the certificate of rngistration of the Club, which is registered 
as a Club in respect of the premises thereof situated at ) , to permit 
the consumption of liquor on the day of , 19 , until the 
hour of o'clock, on the occasion of a dinner [or as the case may be] to be 
held by the Club [ or as the case 1nay be] at the said premises, by 
persons present at and taking part in the said dinner [or as the case may be], 
but by no other persons. Such liquor may be consumed in [desci'ibe room or 
rooms or other part or parts of the pre1,iises], and not elsewhere, on the said 
occasion. 

Dated the day of ' 19 
S.M. 

f J.P. 
) J.P. 

NoTE.-The forms contained in Schedules Vl and V2 are where necessary to be 
varied so as to render them applicable to the holder of a wine licence. 

SCHEDULE W. 

THE FIRST SCHEDULE, 

LOCAL OPTION POLLS.-REGULATIONS. 

[Made by Proclamation dated 21st December, 1932; Government Gazette 22nd 
December, 1932, p. 1180.] 

Powers of :Retwming Officers. 
1. The returning officer for the Assembly electoral district compnsmg a Local 

Option District, or within which such Local Option District is situated, shall be 
the returning officer for the local option poll, and shall, for the purposes of the 
poll, have all the powers conferred on a returning officer by the Electoral Act, 
1929, or any Act amending or substituted for the said Act, and the proceedings 
shall, except where otherwise directed by these regulations, be conducted in the 
manner prescribed by the said Act. 

N.otice of Poi~. 
2. Upon receipt by the returning officer for the Local Option District of a 

direction by the Governor to take a local option poll therein, such returning officer 
shall forthwith give notice of such direction and the date of the poll by adver 0 

tisement in at least two daily new\3papers circulating h1 such Local Option District. 
The notice of poll may be in accordance with F01·m 3, 

P,olling-places, 
3. Each polling-place for a Parliamentary election within such Local Option 

Distl'ict shall be a polling-place for the local option poll, 

N oniima,tion 'and Appoin,t11ient of ScriiUneers. 
4. The classes of licences referred to in the following regulations are the classes 

of licences mentioned in section 229 of the Licensing Act, 1932, 
5. Not less than two of the holclers of each of the classes of licences current 

in respect of premises situated within a Local Option District may nominate a 
scrutineer to act at each polling-place within the Local Option District: Provided 
that if there is only one licence current of any class ·of licen,ces the holder of 
such licence may nominate a scmtineer uncler this regulation. 

The form of nomination may be in accordance with Form 4. 
6. Not less than ten (10) electOTs qualified to vote in the Local Option District 

at the local option poll, who state that they are in favour of the grant of a licence 
in respect of premises situated within such district, or any class or classes of 
which there are no licences current, may nominate one person to be s, scrutineer 
at each polling-place in respect of such class or each of such classes of licences. 

The form of nomination may be in accordance with Form 5. 
7. Not less than ten (10) electors qualified to vote in the Local Option District 

at a local option poll, wl10 state that they are in favour of the reduction 01· 

exclusion of any class or classes of licences, may nominate one person to be a 
scrutineer at each polling-place in respect of such class or each of such classes of 
licences, whether there are any licences of such class or classes, or any of them, 
current in such district or not. 
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The form of nomination may be in accordance with Form 6. 

8. All nominations shall be handed to the returning officer seven clear days 
before the day fixed £or the taking of the local option poll, 

9. Fl'Om the persons nominated such returning officer shall appoint one 
scrutineer in respect of each class of licences in respect of which nominations have 
been made pmsuant to regulations 5 and 6, to act at each polling-place within the 
Local Option District, and one scrutineer in respect of each class of licences in 
:respect of which nominations have been made under regulation 7, to act at each 
polling-place within the Local Option District. 

10. The returning officer shall forward a notice of appointment to each person 
appointed as a scrutineer. 

The notice of appointment may be in accordance with Form 7, 8, or 9, as the 
,case requires. 

Postal Voting. 
11. (a) An application by an elector for a postal ballot-paper £or a House of 

Assembly election shall be deemed to include an application £or a postal ballot
pa'.Per £or a local option poll being taken on the same day in the same subdivision, 
,and the Returning Officer shall issue a postal ballot-paper £or the said poll, 
pursuant to such app1ication, if he is satisfied that the applicant is entitled to 
-vote at the poll, 

Provided that if no House of Assembly election is being held in a subdivision 
in which a local option poll is being taken, the forms p1·ovided in the Electoral 
Act £or the purpose of postal voting, varied as may be necessary, may be used. 

(b) The postal ballot-paper shall be substantially in the terms of FDl'm 10, and 
:may include such directions as may, in the opinion of the Returning Officer £or 
the State, be necessa1·y. 

Authorised witnesses £or the purposes of postal voting at a local option poll 
-shall be the same as those prescribed £or a Parliamentary election. 

Absent Vioting. 
12. Where a House of Assembly election is being lield in a subdivision in which 

a local option poll is being taken, the declaration made by an elector voting as 
an absent voter at the said election may be deemed to include a decla.ration for 
the pmpose of the local option polil and shall entitle the elector to be issued with 
:an absent voter's ballot-paper £or the local option poll. The local option ballot
paper shall, after being marked by the elector voting as an absent voter, be 
enclosed in the envelope bearing the declaration. 

Provided that if no House of Assembly election is being held in a subdivision 
in which a local option poll is being taken, the forms provided in the Electoral 
Act £or the purpose of absent voting, varied as may be necessary, may be used. 

Provided further that an elector may only vote as an absent voter at a local 
option poll in a subdivision which is in or forms part of the same Local Option 
District as the subdivision £or which he is enrolled. 

The absent voter's ballot-paper shall be substantially in the terms of Form 
10 and may include such directions as may, in the opinion of the Returning: Officer 
for the State, be necessary. 

Hcnurs of Polling. 
13. The booths shall be open on the day of the poll from 8 a.m. unt.il 7 p.m. 

Ballot-boa;es, 
14. When an election £or either House of Parliament is taken on the same 

day as the local option poll, the same ballot-boxes as are used £or the election 
niay be used £or the purposes of the local option poll. 

Local option ballot-papel'S founcl in a ballot-box used for the purpo~es of a 
Parliamentary election shall ]Je secUTely fastened in sealed parcels by the Assistant 
Returning Officer and forthwith transmitted by him by registered post or special 
delivery to the Returning Officer. 

Mode of VoU1ig. 
15. (a) Each voter shall indicate his vote on the ballot-paper by placing the 

figure 1 in the square opposite to the resolution in favour of which he desires to 
vote. Provided that a ballot-paper shall not be infornial if the voter, in addition 
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to placing the figure 1 in a square, also places figures other than the figure 1 
in all or any of the remaining squares on the ballot-paper, 

(b) A ballot-paper shall be informal-

(1) if the vote is not marked thereon by the method allowed under para
graph (a) of this regulation; 

(2) if it is not authenticated by the initials of the presiding officer or by an 
official mark; 

(3) if it has upon it any mark or writing by which, in the opinion of the 
officer conducting the scrutiny, the voter can be identified. 

( o) The ballot-paper shall be in accordance with Form 10. 

Challenges. 
16. At the taking of a local option poll, when no Parliamentary election is 

being held at the same time and place-
( a,) The Presiding Officer or poll clerk shall put to every person claiming to 

vote, the following question:-
" Have you already votecl here ·or elsewhere at this polH" (In the 

case of a person clainring to vote as an absent vote.r the presiding officer 
only shall put such question,) Unless the person claiming· to vote answers 
such question in the negative his claim to vote shall be rejected: 

(b) The presiding officer may, and, at the request of any scrutineer shall, also 
put all or any of the following questions to any person claiming to 
vote:-

L '' Are you the person whose name appears (here state the name 
under which the person claims to vote) on the certified list 
of electors for this subdivision 1 '' 

II. ' 'Are you of the full age of 21 years 9' ' 
III. ' 'Do you reside within this Local Option District 1 ' ' 

If such person refuses to fully answer any of the above questions, numbered 
r., II., and III. respectively, so put to him, or by his answer shows that he is not 
entitled to vote, his clain1 to vote shall be rejected. 

I!'ees and Allowances for Members and Offioers of Spea-ia,l Caurtsi. 

17. The fees and allowances set forth hereunder shall be paid to the several 
persons mentioned therewith respectively for the performance of the several duties 
and for the several expenses also mentioned in connection therewith respectively. 

I. In connection with a local option poll-
(1) To a returning officer- £ s. d. 

(a) For all duties in connection with and consequent upon one 
or more local option poll (or polls) when an Assembly 
election is contested on the same day and at the same 
place as such local option poll ( or polls )-for each poll. . 2 10 0 

(b) For all duties in connection with and consequent upon ono 
or more local ·option poll ( or polls) when an Assembly 
election is not contested ·on the same day and at the same 
place as such local option poll ( or polls )-for each poll. . 5 0 0 

( o) Hire and erection of polling-booths when a local option poll 
is taken otherwise than at the same time as the poll at a 
Parliamentary election-the actual cost as proved by 
vouchers. 

( d) Ballot-boxes, conveyance, stationery, adve1'tising, and such 
other expenses as are approved by the Returning Officer 
for the State. 

( e) Travelling-actual expenses approved by the Returning 
Officer for the State. 

( 2) To a presiding officer-
( a) For all duties on polling-day, if such officer acts at a Parlia-

mentary election at the same time and place . . . . . . 0 12 6 
(b) If such officer does not act at a Parliamentary election at 

the same tinie and place . . . . . . . . . . . . . . . . . . . . 1 15 0 
(3) To an assistant presiding officer-

( a) ·For all duties on polling-day, if such officer acts at a Parlia, 
mentary election at the same time and place , , , . . . . . O 7 6 
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£ S. d. 
(b) If such officer does not act at a Parliamentary election a~ 

the same time and place . . . . . . . . . . . . . . . . . . . . 1 12 0 

(4) To a poll clerk-
( a) For all duties on polling-clay, if such officer acts at a Parlia-

mentary election . . . . . . . . . . . . . . . . . . . . . . . . 0 7 6 
('b) If such officer cloes not act at a Parliamentary election at 

the same time ancl place . . . . . . . . . . . . . . . . . . 1 0 0 

(5) To a doorkeeper-
(a) For acting at a local option poll when no Parliamentary 

election is held at the same tinie and place . . . . . . . . . . 0 12 6 
(6) For Authorised Service prior or subsequent to polling-day by 

a Presiding Officer, Assistant Presiding Officer, or Poll 
Clerk-Rates and conditions as prescribed in the Regulations 
to the Electoral Act, 1929. 

II. In connection with the functions of Special Courts appointed under Division 
II. of Part VIII. of the Act-

( l) To each member of a Special Court- £ s. d. 
(a) For each clay upon which such member attends a meeting of 

the Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . ., . 1 1 0 
(b) Travelling and other expenses necessarily incurred-the actual cost. 

(2) To a clerk or other officer of a Special Court-
(a) Such sum by way of fee as allowed by the Attorney-General 

for the time being of the State. 
(b) Travelling ancl other expenses necessa1·ily incurred-the 

actual cost. 
Forms. 

18. The forms set out in these regulations may be used at and in connection 
with a local option poll. Where no appropriate form has been proviclecl, the 
form prescribed in the Electoral Act, with such variations as the case requires, 
may be used. 

FORJII 1. 

LOCAL OPTION PETITION, 

To His Excellency the Governor of the State of South Australia. 
The petition of the undersigned electors for the House of Assembly enrolled 

on the electoral roll for the Assembly District, and each of whom 
resides in the Local Option District of , which petition is made in 
pursuance of the provisions in that behalf of the Licensing Act, 1932: 

Humbly prays-
That a local option poll be taken within the said Local Option District of 
And your petitioners will ever pray, &c. 

Signature of Elector. Address. 

FORM 2. 

CERTIFICATE BY THE RETURNING OFFICER FOR THE STATE OF THEJ VALIDITY 

OF THE PETITION. 

Local Option District of 
I, , Returning Officer for the State of South Australia, hernby certify 

that I have examined the local option petition presented to His Excellency the 
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Governor of the State of South Australia on the day of , 19 
praying that a local option poll be taken in the Loc"l Option District of 
and the signatures thereto, and that such petition has been duly and properly 
signed. 

Dated this day of . 19 . 
Returning Officer for the State of South Australia. 

Fomr 3. 

NOTICE OF POLL. 

Local Option D'istrict of 

Notice is hereby given that His Excellency the Governor of the State of South 
Australia, in pursua,nce of the Licensing Act, 1932, has, by Order in Council,, 
directed me to cause a poll of the electors to be taken in the Local Option District 
of , on , the day of , 19 

Dated this day of , 19 . 
Retmning Officer for the Loca,l Option District of 

FORM 4. 
State of South Australia. 

NOMINATION OF SCRUTINEER BY HOiillERS OF LICENCES. 

Local Option District of 
We, the undeTsigned, being the holders of [state the class] licences, granted in 

respect of premises situate within the Local Option District of , do 
hereby nominate to act as scrutineer at the local option poll to be-
taken on the uay of , 19 , at polling-place. 

Dated this day of , 19 . 
[Signat1ir£s of holders of licences.] 

Fom,r 5. 

State of South Australia. 
NOllIINATION OF SCRUTINEER BY PERSONS IN FAVOUR OF THE GRANT OF A LICENCE. 

Local Option District of 

We, the undersignecl, being electors quali:fieu to Yote at a local option poll 
within the Local Option DistTict of , ancl being in favom of the grant 
of a licence ( or licences) of the class ( or classes) hereuncler mentione\J, clo hereby 
nominate the person (or each of the persons) namecl hereunder to act as 
scrutineer (or scrutineers) at polling-place in respect of the said 
class ( or the class of licences immediately preceding his na,me) at the local 
option poll to be taken on the clay of , 19 

"With regarcl to licences ..................................................... . 
With regard to licences ................................................... .. 

[ a,nd as the case req-n·ires.] 
Datecl this clay of , 19 .. 

[Si,gnatm·es of electo·rs.] 

FORM 6. 

State of South Australia. 

NOJ\IINATION OF SCRUTINEER BY PERSONS IN F,worR OF THE REDUCTION OF 

LICENCES. 

Local Opt·ion District of 

We, the undersigned, being electors qualified to vote at a local option poll 
within the Local Option District of , and being in favour of the 
reduction or exclusion of licences of the classes hereunder mentioned, do hereby 
nominate each of the persons named hereunder to act as scrutineers at 
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polling-place in respect of the class of licences immediately preceding his name 
at the local option poll to be taken on the day of , 19 

1. ·with regard to publicans' licences ................................................................. . 
2. With regard to storekeepers' licen,ies ......................................................... . 
3. With regard to wine licences ............................................................................... . 
4. With regard to storekeepers' Australian wine licences ................. . 
5. With regard to club licences ............................................................................. . 

Dated this day of , 19 . 
[Signat1.res of electors.] 

FORlU 7. 
State of South Australia. 

APPOINTMENT OF SCRUTINEERS. 
Local Opti.on- District of 

I, A.B., hereby appoint , nominated by the holders of [state the class] 
licences, to act as scrutineer at polling-place at the local option poll to 
be held on the clay of , 19 

Dated this day of 
A.B., 'R:eturning 

' 19 
Officer for the 

Local Option District. 

FORM 8. 

State of South Australia. 
Local Option Disfrict of 

I, A.B., hereby appoint , nominated by [state tl1e number] electors 
who are in favour of the gTant of [state the class] licence, to act as scrutineer 
at polling-place at the local option poll to be taken on the day 
of 19 

Dated this clay of , 19 
A.B., Returning Officer for the 

Local Option District. 

Four 9. 
State of South Australia. 

Local Option District of 
I, A.B., hereby appoint , nominated by [state the nmnber] electors 

who are in favour of the reductbn ( or exclusion) of [ state the class] licences, 
to act as scrutineer at polling-place at the local option poll to be 
taken on the day of 19 

, 19 
Officer for the 

Dated this day of 
A.B., · Returning 

Local Option District. 

FORM 10. 

State of South Australia. 
BALLOT-PAPER, 

The LicellBing Act, 1932. 

DIRECTIONS.-The elector must mark his vote on this ballot-paper by placing 
the figlll'e 1 in the square ·opposite to the resolution m favour of which he desires 
to vote. 

Resol1itions. 
First. Tha.t the numlJer of licences be reduced. . . . . . . . . . • . . . O 
Second. That the number of licences be not increased or reduced. . O 
Third. That the Licensing Court, may in their discretion increase 

the number of licences . . . . . . . . . . . . . . . . . . . . . . O 
NoTE.-The elector is entitlecl to record only one vote on this paper, which will 

lJe counted as recorclecl in favour of the resolution printed opposite to the square 
in which the elector places the figure 1. 
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FORM 11, 

State of South Australia. 

DECLARATION OF DETERMINATION OF ELECTORS. 

The LiceTIBing Act, 1932. 
I hereby declare that on the day of , 19 , a poll of the 

electors of the Local Option District of was taken pursuant to the-
above-mentioned Act, and that on taking such poll the determination arrived at 
was as follows:-

[Here state the resol-1ttion which was adopted, tlnis-
1. That the nitmber of licences be red1iced,· 

or 
2. That the nimiber of licences be not increased or reduced; 

or 
3. That the Licensing Court 'may, in, its discreti01i, increase the n1irnber off 

lwences 
( as the case may require) . ] 

Dated this day of , 19 
Returning Officer. 

SCHEDULE X. 

NOTICE OF NON-RENEWAL OF LICENCE. 

To A.B. 
The LiceTIBing Act, 1932. 

Pursuant to the provisions of the Licensing Act, 1932, I hereby give you 
notice that, on the day of , 19 , a poll of the electors of 
the Local Option District of was taken, and that the following-
resolution was adopted on the taking of such poll, namely [set 01tt resol1ition 
adopted] : And I further give you notice that the licence issued in respect of 
the premises situated [describe sit·uation or locality], and known as [give iiame
or otherwise deson'be], will not be renewed. 

Dated this day of ' 19 . 
C.D., Clerk of the Licensing Court. 

SCHEDULE Y. 

FORM OF ORDER FOR PAYMENT OF MONEY BY LICENSING COURT. 

The LiceTIBing Act, 1932. 

Be it remembered that on this day of 
Lord nineteen hundred and 

' under the Licensing is ordered by the LiceTIBing Court, 
the sum of for his cost of 

Adelaide [or as the case may be], or to be committed to 
space of 

, in the year of our 
of 

Act, 1932, to pay to 
[ or as Uie case 

may be] Gaol for the-

Special Ma ;;istrate constituting the Licensing Court. 
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Regulations. 
The following regulations were in force under this Act on 

the 30th day of April, 1937 :-

REGULATIONS AS TO POLLS UNDER SECTION 62-

Gazefte-22nd December, 1932, p. 1187. 

REGULATIONS UNDER SECTION 189 AS TO DECLARATIONS BY 
BONA FIDE TRAVELLERS-

Gazefte-6th February, 1936, p. 302. 

REGULATIONS UNDER SECTION 195 AS TO DECLARATIONS BY 
BONA FIDE LoDGERS-

Gazettie-17th December, 1931, p. 1118. 

REGULATIONS UNDER SECTION 197 A AS TO PERMITS TO SELL 
LIQUOR IN RESTAURANTS-

Gazette-30th January, '1936, p. 271. 

REGULATIONS UNDER SECTION 199 AS TO PERMITS TO SELL OR 
OoNSUME LIQUOR ON SPECIAL OccASIONS-

Gazette-23rd January, 1936, p. 208. 
9th April, 1936, p. 813. 
29th April, 1937, p. 945. 

LIENS FOR FREIGHT 
see Mercantile' Law. 

LIENS OF UNPAID VENDORS 
see Mercantile Law : Sale of Goods. 
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