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No. 2233.

An Act to consolidate and amend certain Acts relating
to the Supreme Court.
(A ssented to, 21st December, 1935.]

BE IT ENACTED by the Governor of the State ot South
Australia, with the advice and consent of the Parliament
thereof, as follows :

1. This Act may be cited as the ‘ Supreme Court Act,
1935 ”’, and shall come into operation on a day to be fixed by
the Governor by proclamation.

2. This Act is divided into Parts as follows :—
Part 1.—Constitution of the court.

Parr 1.—Jurisdiction and powers of the court.
Parr 111.—Sittings and distribution of business.
Part 1v.—Procedure generally.

Parr v.—Proceedings by and against the Crown.

Part vi—Officers of the court.
Part vii.—Miscellaneous provisions.

8. The Acts mentioned in the schedule to this Act are
repealed to the extent shown in that schedule :
Provided that—

(a) the repeal shall not affect any principle or rule of law,
or any established jurisdiction, notwithstanding
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that the same may have been affirmed by, or

derived from, any of the repealed enactments;
and

(b) any rule, order, or regulation made, and any commission
issued, direction given, or thing done, under any
enactment repealed by this Act shall continue in
force so far as it could have been made, issued,
given, or done under this Act, and shall have effect
as if it had been so made, issued, given, or done.

Savings. 4. (1) Nothing in this Act shall—

(@) take away or impair any substantive right or privilege
of any person:

(b) affect any rule of practice or procedure existing at the
time of the passing of this Act except to the extent
expressly mentioned in this Act or in any rules of
court made under this Act:

(¢) revive any law, enactment, regulation, or rule of court
not in force at the time of the passing of this Act:

(d) affect in any way anything done or suffered before the

passing of this Act under any Act repealed by this
Act:

(e) affect in any way any proceedings pending at the time
of the passing of this Act.

(2) Save as otherwise expressly provided, nothing in this Act
shall affect the operation of any enactment, which is in force

at the commencement of this Act, and is not repealed by this
Act.

1nterpretation, 3 . . .
110, 1578, 5,96, 5. In this Act, unless the context otherwise requires, or

158,101, gome other meaning is clearly intended—

“ court ”” means the Supreme Court of South Australia :

“cause” includes any action, suit, or other original
proceeding between a plaintiff and a defendant :

*“defendant ” includes every person served with any
writ of summons or process, or served with notice of,
or entitled to attend any proceeding :

“ existing ” means existing at the time of the passing of
this Act:

“ formerly ”’, when used in relation to the courts or the law
or practice in England, means prior to the Supreme
Court of Judicature Act, 1873, and when used in
relation to the court or the law or practice in South

Australia, means before the passing of the Supreme
Court Act, 1878 :
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“ Full Court ” means the Supreme Court consisting of—
(@) not less than three judges; or

(b) if three judges are not available to sit in the
Full Court, any two judges:

“jugdge”’ includes the Chief Justice and any puisne judge
of the court:

“ judgment ”’ includes decree :

“jurisdiction "’ includes every power and authority vested
in, or capable of being exercised by, all or any
one or more of the judges whether sitting in court or
in chambers or elsewhere, when acting as judges or a
judge, in pursuance of any enactment, law, or custom,
and also any ministerial powers, duties, and authorities
incident to any part of the jurisdiction :

‘““master ’ includes deputy master :

“ matter ”’ includes every proceeding in the court not in a
cause :

“ order ”’ includes rule :

* parties ” includes as well as the plaintiff and defendant
in the action any person not originally a party against
whom any counterclaim is set up, or who has been
served with notice to appear under any of the rules
of court ; and also every person served with notice

of or attending any proceeding, although not named
on the record:

H

“ petitioner ”’ includes every person making any applica-
tion to the court, either by petition, motion, or
summons, otherwise than as against any defendant :

“ plaintiff ” includes every person asking any relief (other-
wise than by way of counterclaim as a defendant)
against any other person by any form of proceeding,
whether the same be taken by action, suit, petition,
motion, summons, or otherwise : '

“ pleading ”’ includes any petition or summons, and also
the statement in writing of the claim or demand of
any plaintiff and of the defence of any defendant
thereto, and also any other matter by rules of court
to be included under the term ‘ pleading ” :
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““ rules of court ”’ includes forms :
“ suit >’ includes action :

“ suitors’ funds ”’ means all money which is for the time
being in the custody or charge of the court or any
judge or the master and has been received by them or
him, by virtue of their or his offices or office, for or on
account of, or to the use or credit of, any person in
any cause or matter, or in exercise of the powers
conferred on them or him by any enactment at any
time in force and all interest and income accrued
whether before or after the passing of this Act from
the investment of any such money.

PART L
CONSTITUTION OF THE SUPREME COURT.

6. The Supreme Court of South Australia as by law
established is hereby continued as the superior court of record,
in which has been vested all such jurisdiction (whether original
or appellate) as is at the passing of this Act vested in, or

capable of being exercised by that court.

7. (1) The court shall be constituted of the following judges,
that is to say, the Chief Justice and not more than four puisne
judges.

(2) Subject to any express provision in this or any other
Act, all the judges shall have, in all respects, equal power,
authority, and jurisdiction.

(8) The puisne judges shall be styled * Justices of the
Supreme Court of South Australia ”.

8. (1) No person shall be qualified for appointment as a
puisne judge of the court unless he is a practitioner of the
court of not less than ten years’ standing.

(2) No person shall be qualified for appointment as Chief
Justice unless he is a practitioner of the court of not less
than fifteen years’ standing or a puisne judge of the court.

9. Whenever the office of a judge of the court is vacant the
Governor shall appoint a qualified person to hold that office,
with the tenure prescribed by the Constitution Act, 1934.
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10. (1) If the Chief Justice is absent on leave, or for any
reason is unable for the time being to perform the duties of
his office, the Governor may appoint a puisne judge of the
court to be Acting Chief Justice thereof until the Chief Justice
returns to the execution of the duties of his office.

(2) Upon every such appointment any power or duty,
which is attached by this or any other Act to the office of
the Chief Justice, shall devolve upon the judge so appointed,
and in default of any such appointment, shall devolve (during
the absence or inability of the Chief Justice) upon the senior
puisne judge.

11, (1) If any judge is absent on leave or is for any
other reason unable for the time being to discharge the duties of
his office the Governor may appoint a fit and proper person
to act in the stead of that judge until he returns to the execution
of his duties.

(2) Every person so appointed shall be an acting judge of
the court and whilst holding office under this section shall have
the same powers and jurisdiction as a puisne judge of the court.

(3) The appointment of an acting judge shall not be deter-
mined by the death or resignation of the judge, in whose
stead he has been appointed, but the Governor may, if he
thinks fit, continue the appointment until a successor is
appointed to the vacant office :

Provided that no acting judge shall be continued in that
office under this subsection for longer than three months.

12. (1) The salary of the Chief Justice shall be at the
rate of two thousand five hundred pounds a year, and the

salary of every puisne judge shall be at the rate of two thousand
pounds a year.

(2) Such salaries shall be paid by the Treasurer out of the
General Revenue of the State on the warrant of the Governor,
which warrant the Governor is hereby authorised and required
to issue from time to time.

13. The salaries of the judges, and of the officers of the
court, shall be in lieu of all fees or other emoluments whatso-

ever, it being the intent of this Act that the judges and the ors

officers of the court shall derive no emolument from any fees
payable under the authority of this Act, but that such fees

shall be paid to the Treasurer in aid of the general revenue of
the State.

14. A judge of the court shall not be incapable of acting in
his judicial office in any proceeding by reason of his being one
of several ratepayers or taxpayers or one of any other class
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of persons liable in common with others to contribute to or to
be benefited by any rate or tax which may be increased
diminished or in any way affected by that proceeding.

15. (1) The court shall continue to have and use a seal bearing
a device or impression of the Royal Arms, within an exergue
or label surrounding the same, and with the following inscrip-
tion :—* Supreme Court, South Australia’”; and the said
seal shall be kept in the custody of the chief officer of the
court for the time being.

(2) There shall also be kept and used such other seals as are
required for the business of the court, and such seals shall be in
such form and kept in such custody as the Chief Justice directs.

(3) All documents and exemplifications and copies thereof
purporting to be sealed with any such seal shall be receivable
m evidence without further proof of the seal.

16. The judges shall—

(a) assemble once at least in every year for the purpose
of considering the operation of this Act and of the
rules of court for the time being in force, and also
the working of the several offices, and the arrange-
ments relative to the duties of the officers of the
court respectively, and of inquiring and examining
into any defects which appear to exist in the
system of procedure or the administration of the
law in the said court; and

(b) report annually to the Attorney-General of the State
what (if any) amendments it would, in their judg-
ment, be expedient to make in this Act, or other-
wise relating to the administration of justice, and
what other provisions (if any) which cannot be
carried into effect without the authority of
Parliament, it would be expedient to make for

-the better administration of justice.

PART II.
JURISDICTION AND POWERS OF THE COURT.
Jurisdiction.
17. (1) The court shall be a court of law and equity.
(2) There shall be vested in the court—

(a) the like jurisdiction, in and for the State, as was
formerly vested in, or capable of being exercised
by, all or any of the courts in England, following :—

(i.) The High Court of Chancery, both as a
common law court and as a court of
equity :
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(ii.) The Court of Queen’s Bench :
(iii.) The Court of Common Pleas at Westminster :

(iv.) The Court of Exchequer both as a court
of revenue and as a court of common
law :

(v.) The courts created by commissions of
assize :

(b) such other jurisdiction, whether original or appellate,
as 13 vested in, or capable of being exercised by
the court :

(c) such other jurisdiction as is in this Act conferred
upon the court.

18. The court shall, in relation to probates and letters of
administration, have the following jurisdiction, that is to
say :— : ’

(@) The like voluntary and contentious jurisdiction and
authority in and for the State in relation to the
granting or revoking of probate of wills, and
administration of the effects of deceased persons,
a8 was vested in or exerciseable by the Court of
Probate established in England under the Court
of Probate Act, 1857, together with full authority
to hear and determine all questions relating to
testamentary causes and matters :

(b) The like jurisdiction and powers with respect to
the real estate of deceased persons as it has
with respect to the personal estate of deceased
persons :

(¢) All probate jurisdiction which, under or by virtue
of any enactment not repealed by this Act, is
vested in or capable of being exercised by the
court,

19. There shall be vested in the court—

(a) the like jurisdiction in relation to matrimonial causes
and matters as was immediately before the
commencement of the Matrimonial Causes Act,
1857, vested in or exerciseable by any ecclesiastical
court or person in England in respect of divorce a
mensa et thoro, nullity of marriage, jactitation of
marriage or restitution of con]ugal rights, and
in respect of any matrimonial cause or matter
except marriage licences :
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Law and Equity.

20. In every civil cause or matter commenced in the court,
law and equity shall be administered by the court according to
the provisions of the seven sections of this Act next following.

21. If a plaintiff or petitioner claims to be entitled to any
equitable estate or right, or to relief upon any equitable ground
against any deed, instrument, or contract, or against any
right, title, or claim whatsoever, asserted by any defendant
or respondent in the cause or matter, or to any relief founded
upon a legal right which formerly could only have been given
by the court in its equitable jurisdiction, the court shall give
to the plaintiff or petitioner the same relief as ought formerly
to have been given by the court in its equitable jurisdiction
in a suit or proceeding properly instituted for the like purpose.

22. If a defendant claims to be entitled to any equitable
estate or right, or to relief upon any equitable ground against
any deed, instrument, or contract, or against any right,
title, or claim asserted by any plaintiff or petitioner
in the cause or matter, or alleges any ground of equitable
defence to any such claim of the plaintiff or petitioner, the
court shall give to every equitable estate, right, or ground
of relief so claimed, and to every equitable defence so alleged
the same effect by way of defence against the claim of the
plaintiff or petitioner as the court in its equitable jurisdiction
ought formerly to have given if the same or the like matters
had been relied on by way of defence in a suit or proceeding
instituted in that court for the like purpose.

23. (1) The court shall have power to grant to any
defendant, in respect of any equitable estate or right,
or other matter of equity, and also in respect of any legal
estate, right, or title claimed or asserted by him—

(@) all such relief against any plaintiff or petitioner as
the defendant has properly claimed by his pleading,
and as the court or judge might have granted in
any suit instituted for that purpose by the same
defendant against the same plaintiff or petitioner ;
and
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(b) all such rehef relating to or connected with the original
subject of the cause or matter, and in like manner
claimed against any other person, whether already
a party to the same cause or matter or not, who
has been duly served with notice in writing of such
claim, pursuant to any rules of court, as might
properly have been granted against that person if
he had been made a defendant to a cause duly
instituted by the same defendant for the like

purpose.

(2) Every person served with any such notice shall thence-
forth be deemed a party to the cause or matter with the same
rights in respect of his defence against the claim, as if he had
been duly sued in the ordinary way by the defendant.

24. The court shall recognise and take notice of all equitable
estates, titles, and rights, and all equitable duties and liabilities
appearing incidentally in the course of any cause or matter s,
pending before it, in the same manner in which the said court
n its equitable jurisdiction would formerly have recognised
and taken notice of the same in any suit or proceeding duly
instituted therein.

25. No cause or proceeding at any time pending in the
court shall be restrained by prohibition or injunction, but
every matter of equity on which an unconditional injunction

against the prosecution of any such cause or proceeding might ¥r.

formerly have been obtained, may be relied on by way of
defence thereto :

Provided that—

(@) nothing in this Act shall disable the court, if it thinks
fit, from directing a stay of proceedings in any cause
or matter pending before it ; and

(b) any person, whether a party or not to any such cause
or matter, who would formerly have been entitled
to apply to the court, in any of its jurisdictions,
to restrain the prosecution thereof, or who may be
entitled to enforce, by attachment, or otherwise,
any judgment, decree, rule, or order, in contra-
vention of which all or any part of the proceedings
in such cause or matter may have been taken,
shall be at liberty to apply to the court, in a sum-
mary way, for a stay of proceedings in the cause or
matter, either generally or so far as may be necessary
for the purposes of justice, and the court shall
thereupon make such order as is just.
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26. Subject to the provisions of this Act for giving effect
to equitable rights and other matters of equity, the court
shall recognise and give effect to all legal claims and demands,
and all estates, titles, rights, duties, obligations, and liabilities,
existing by the common law, or by any custom, or created by
any statute, in the same manner as those matters would formerly
have been recognised and given effect to by the court in any
branch of its jurisdiction.

27. The court in every cause or matter pending before it
shall have power to grant, and shall grant, either absolutely
or on such reasonable terms and conditions as it deems just,
all such remedies whatsoever as any of the parties thereto
may appear to be entitled to in respect of every legal
or equitable claim properly brought forward by them
respectively, in such cause or matter, so that, as far as
possible, all matters so in controversy between the parties
may be completely and finally determined, and all multi-
plicity of legal proceedings concerning any of such matters
avoided.

28. Subject to the express provisions of any other Act, in
questions relating to the custody and education of infants,
and generally in all matters not particularly mentioned in
this Act in which there was formerly any conflict or variance
between the rules of equity and the rules of common law with
reference to the same matter, the rules of equity shall prevail
in all the courts of the State, so far as the matters to which
those rules relate, are cognizable by those courts.

Miscellaneous Powers.

29. (1) The court may grant a mandamus, or an injunction,
or appoint a receiver, by an interlocutory order in all cases
in which it appears to the court to be just or convenient so
to do.

(2) Any such order may be made either unconditionally
or upon such terms and conditions as the court thinks just.

(8) If an application is made (whether before, or at, or after
the hearing of any cause or matter for an injunction) to prevent
any threatened or apprehended waste or trespass, the injunction
may be granted, if the court thinks fit, whether the person
against whom the order is sought is or is not in possession under
any claim of title or otherwise, or (if out of possession) does
or does not claim a right to do the act sought to be restrained
under any colour of title, and whether the estates claimed by
both or by either of the parties are legal or equitable.
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30. In any action arising out of the breach of any covenant,
contract, or agreement, or instituted to prevent the commission
or continuance of any wrongful act or for the specific perform-
ance of any covenant, contract, or agreement, the court shall
have power to award damages to the party injured either
in addition to or substitution for the injunction or specific
performance, and those damages may be assessed by the court
or in such manner as it directs.

31. No action or proceeding shall be open to objection
on the ground that a merely declaratory judgment or order is
sought thereby, and the court shall have power to make binding
declarations of right whether any consequential relief is or
could be claimed or not.

32. In any proceeding in which the court has power to order
a sale of any real or personal property, the court shall have
power, instead of ordering a sale, to make such order, as
1s just and convenient, for a mortgage of the property, s
with power of sale to the mortgagee ; and, for the purpose of
perfecting such mortgage, to order the execution of all deeds
and documents in the same manner as in the case of a sale
of property.

33. (1) Where any person neglects or refuses to comply with
a judgment or order directing him to execute any conveyance,
contract, or other document, or to indorse any negotiable
instrument, the court may, on such terms and conditions, if
any, as are just, order that the conveyance, contract, or
other document shall be executed or that the negotiable instru-
ment shall be indorsed by such person as the court nominates
for that purpose.

(2) A conveyance, contract, document, or instrument so
executed or indorsed shall operate and be for all purposes
available as if it had been executed or indorsed by the person
originally directed to execute or indorse it.

34. In any action for the foreclosure of the equity of redemp-
tion in any mortgaged property, and upon the request of the
mortgagee, or of any subsequent encumbrancer, or of the
mortgagor, or any person claiming under any such person, the °
court may direct a sale of the property, or a transfer of the
mortgage debt and security, instead of a foreclosure of the
equity of redemption, on such terms as the court thinks fit,
and, if the court thinks fit, without previously determmmg
the priorities of encumbrances or giving the usual or any time
to redeem : Provided that if the request is made by any sub-
sequent encumbrancer, or by the mortgagor, or by any person
clatming under any such encumbrancer or mortgagor, no such
sale shall be directed without the consent of the mortgagee or
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the persons claiming under him, unless the party making such
request deposits in court a reasonable sum of money, to be
fixed by the court, for the purpose of securing the performance
of such terms as may be imposed on the party making such
request,.

35. (1) Where the plaintiff in any action in the court
proves at any time before final judgment by evidence on
oath, to the satisfaction of a judge—

(a) that the plaintiff has a good cause of action against
the defendant to the amount of fifty pounds or
more ; and

(b) that there is probable cause for believing that the
defendant is about to quit the State unless he is
apprehended ; and

(c) that the absence of the defendant from the State
will materially prejudice the plaintiff in the
prosecution of his action,

the judge may in the manner prescribed by rules of court
order the defendant to be arrested and imprisoned for a period
not exceeding six months, unless and until he has sooner given
the prescribed security, not exceeding the amount claimed in
the action, that he will not go out of the State without the
leave of the court.

(2) Where the action is for a penalty or sum in the nature of
a penalty, other than a penalty in respect of any contract, it
shall not be necessary to prove that the absence of the defendant
from the State will materially prejudice the plaintiff in the
prosecution of his action, and the security given (instead of
being that the defendant will not go out of the State) shall
be to the effect that any sum recovered against the defendant

in the action shall be paid, or that the defendant shall be
rendered to prison.

36. (1) Any two or more judges of the court, of
whom the Chief Justice shall be one, may by commission
under the seal of the court from time to time empower such
persons as they think fit and necessary, whether within
or outside the State, to take all such affidavits as any person
desires to make before any person so empowered in or concerning
any cause, matter or thing pending in the court.

(2) Every person so appointed shall be a commissioner
for taking oaths in all causes and matters whatsoever in every
Jurisdiction of the court.
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PART II.

37. The court and every judge thereof and every master,
registrar, and chief clerk thereof, and every person appointed
to take any evidence, or make any inquiry on behalf of the
court, in any cause or matter pending therein, or under or by
virtue of any enactment relating to the particular case, shall
have power to administer oaths.

8. (1) For the purpose of any proceeding therein, the court
may order a view or inspection of any land or chattel, and any
judge, juryman, or other person authorised by the order may
enter on any land or premises which it is necessary or con-
venient to enter on for the purpose of such inspection.

(2) Every person in possession of any such land or
premises shall allow such entry for the purposes aforesaid,
and in case of any obstruction or refusal of such entry, the
person or persons so obstructing or refusing such entry, shall

be deemed guilty of a contempt of court, and be liable to
punishment accordingly.

39. (1) If, on an application made by the Attorney-General
under this section, the court is satisfied that any person has
habitually and persistently and without any reasonable ground
instituted vexatious legal proceedings, whether in the Supreme
Court or in any inferior court, and whether against the same
person or against different persons, the court may, after
hearing that person or giving him an opportunity of being
heard, order that no legal proceedings shall, without the leave
of the court or a judge thereof, be instituted by him in any
court, and such leave shall not be given unless the court or
]udge is satisfied that the proceedings are not an abuse of the
process of the court and that there is prima facie ground for
the proceedings. :

(2) If the person against whom an order is sought under
this section is unable on account of poverty to retain counsel,
the court shall assign counsel to him.

(8) A copy of any order made under this section shall be
published in the Government Gazette.

40. Subject to the express provisions of this Act, and to
the rules of court, and to the express provisions of any other
Act whenever passed, the costs of and incidental to all pro-
ceedings in the court, including the administration of estates
and trusts, shall be in the discretion of the court or judge,
and the court or judge shall have full power to determine
by whom and to what extent such costs are to be paid.

41. When any judgment or order for the payment of any
costs or money has been made in any cause or matter, and the
suit afterwards becomes abated, it shall be lawful for the

Power of
certain persons
to administer
oaths,

8, 1867, 5. 10.

Inspection of
roperty in
egal

proceedings.

Ct. 20, 1866-7,
8. 70.

Restriction
on Institution
of vexatious
actions.

U.K. 15 and
16, Geo. 4,
c. 49, 8. 51,

Power of
court, with
regard to
costs.

1739, 1926,
s. 4.
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Cf. 33 and 34,
Vie., 0. 28,
8. 19
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20, 1866-7,
8, 108,
116, 1878, 5. 7.

court or a judge, upon the application of any person interested
under the judgment or order, to make an order reviving the
cause or matter, and permitting the applicant to prosecute
and enforce the judgment or order, upon such terms (if any) as
the court or judge thinks fit.

PART III.
SITTINGS AND DISTRIBUTION OF BUSINESS.

42. The division of the legal year into terms is abolished
as far as relates to the administration of justice, and there

shall be no terms applicable to any sitting or business of the
court.

43. In all cases in which the terms into which the legal
year was formerly divided, are used as a measure for
determining the time at or within which any act is required
to be done, those terms may continue to be referred to for the

same or the like purpose, unless provision is otherwise made
by law.

44. Provision shall be made by rules of court for the hearing
during vacation of all such applications as require to be imme-
diately or promptly heard.

45. (1) The court may sit and act at any time and at any
place for the transaction of any part of the business of the

court, or for the discharge of any duty under this or any
other enactment.

(2) The hearing or further hearing or determination of any
cause or matter commenced in the court may be adjourned

from time to time, and from place to place, as the court
thinks fit.
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(3) A judge sitting in open court may adjourn for considera-
tion in chambers any matter which in his opinion may be
more conveniently disposed of in chambers; and any judge
sitting in chambers may adjourn any matter to be heard in
open court.

46. Subject to this Act and to the rules of court the civil
sittings of the court for the trial of causes and questions or
issues of fact shall be held in Adelaide, and such sittings shall,
so far as is reasonably practicable, and subject to vacations,
be held continuously throughout the year by as many ]udges
as the business to be disposed of renders necessary.

47. Any two or more of the judges may sit at the same
time, as separate courts or divisions of the court, for the
despatch of its business, either in the same jurisdiction or
in different jurisdictions, and, in particular, the Full Court
may sit in two divisions.

48. Subject to any express enactment, and to the rules of
court, the jurisdiction vested in, or exercisable by the court, shall
be exermsable either by the Full Court or by a single ]udge
sitting in court :

Provided that—
(1) the Full Court shall hear and determine—
(@) all motions for new trials :

(b) all appeals from a single judge whether sitting in
court or chambers :

(c) all rules and orders to show cause returnable
before the Full Court :

(d) all special cases and points and questions of law
referred to or reserved for the consideration of,
or directed to be argued before the Full Court :

(e) all trials at bar :

(f) all causes and matters which are required by
the rules of court, or by the express provision
of any other Act, to be heard or determined
by the Full Court :

(2) the jurisdiction of the Court may be exercised by a
judge in chambers in all such causes or matters, and
m all such proceedings in any cause or matter, as
are authorised by statute or by the rules or practice
of the court.
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Cases orpoints 49, (1) Any judge of the court sitting in the exercise of any

reserved for  jyrisdiction may reserve any case or any point in a case for

116, 1878, the consideration of the Full Court, or may direct any case or

-1 point in a case to be argued before the Full Court, and the Full
Court may hear and determine any such case or point so
reserved or so directed to be argued.

(2) Subject to any express enactment the like powers may
be exercised in relation to any appeal or matter whatsoever,
which comes before a judge, under any enactment by which
a judge of the court is designated as the judge, arbitrator, or
person appointed to hear and determine the appeal or matter,
notwithstanding that the determination of the judge is expressed
to be final or without appeal.

Appeals to 50. Subject to the rules of court an appeal shall lie to the
Full Court against every judgment, order, or direction of a
judge, whether in court or chambers, and also from the refusal
of any judge to make any order :

Provided that—
(1) No appeal shall lie from—

(@) an order allowing an extension of time to appeal
from a judgment or order :

(b) an order giving unconditional leave to defend
an action :

(c) any judgment or order which is by statute,
or by agreement of the parties, final or
without appeal.

(2) No appeal shall lie without the leave of the judge from
any order—

. (a) made by consent of the parties :

(b) as to costs only which by law are left to the
discretion of the judge.

(3) No appeal shall lie without the leave of the judge or
of the Full Court from—

(@) any order upon appeal from a court of
summary jurisdiction under the Justices
Act, 1921 :

(b) any interlocutory order or interlocutory judg-
ment except in the following cases,
namely :—

(i.) Any order refusing unconditional
leave to defend :
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(i.) Where the liberty of the subject
or the custody of infants is
concerned :

(iii.) Where an injunction or the appoint-
ment of a receiver is granted or
refused :

(iv.) Any decision determining the claim
of any creditor or the liability
of any contributory or the liability
of any director or other officer
under the Companies Act, 1934,
in respect of misfeasance or
otherwise :

(v.) The grant or refusal of a decree or
order nisz in a matrimonial cause :

(vi.) Such other cases to be prescribed
by rules of court as are, in the
opinion of the authority making
such rules, of the nature of final
decisions.

51. Any application for leave to appeal may be made ex parte
unless the judge or the Full Court otherwise directs.

Circuit Sessions of the Court.
52. (1) The Governor may by proclamation—

(@) declare any portion of the State defined or described
in the proclamation to be a circuit district :

(b) abolish any circuit district :

(¢) alter any circuit district by including any additional
territory therein or excluding any territory there-
from :

(d) appoint a town in each circuit district at which
sessions of the court shall be held.

(2) Until otherwise proclaimed, the circuit districts existing
at the time of the passing of this Act shall be circuit districts
for the purposes of this Act, and the towns at which circuit
courts were usually held before the passing of this Act, shall
be deemed to be towns appointed under subsection (1) of this
section.

C~—2253
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8, 1868-9, 5. 2.
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Tssue of ons 53. (1) The Governor may at any time issue a commission

o eding s, directing any judge to hold circuit sessions of the court at a
13,188,s.2. time and in the place named in the commission: Provided

118, 187

st that—

Cf. UK. 15 and .

ci6)e 70, (@) it shall be lawful for the Governor upon the recom-

mendation of the judges of the court to issue the
commission to a practitioner of the court of at
least seven years standing ; and

(b) every practitioner so assigned shall, for the purposes
of the commission, have all the power, authority,
and jurisdiction of a judge of the court.

(2) The judge or practitioner named in any commission is,
in the provisions of this Act relating to circuit sessions, called
‘ the commissioner.”

(3) Notice of the issue of the commission shall be given in
the Gazetle at least thirty days before the day appointed therein
for the holding of the circuit sessions.

(4) Every commissioner, when engaged in the exercise of
any jurisdiction assigned to him by the commission, shall be
deemed to have, and to exercise, the jurisdiction of the Supreme
Court of South Australia, and any sessions held under the
commission shall be sessions of the said court.

Holdingof 54, (1) When the commission is issued, the court shall be
13,188,s.2. held by the commissioner according to the tenor of the com-
286,188% 5 1 mission : Provided that—

(@) if it appears to the commissioner, at any time within
seven days before the day fixed for the sessions,
that there is no business to be transacted, he may
certify accordingly, and it shall not be necessary
to hold the court:

(b) if the commissioner does not attend at the time and
place appointed for holding the court, any judge
may hold the sessions according to the tenor of the
commission, and with the like power, authority,
and jurisdiction, as if he had been named therein.

(2) Notice of any certificate given under proviso (a) to
subsection (1) shall be published in the Government Gazcite,
but, as from the giving of the certificate, the commission shall
be deemed to be revoked, as if never issued :

Provided that any judge may make such order, as the
circumstance