
ANNO DECIMO SEPTIMO 

GEORGII ,T REGIS. 
A.D. 1926. 

************************************************************ 

No. 1780. 
An Act to consolidate and amend the law relating to 

State Children, Destitute Persons, the Summary 
Protection of Married Women, and other matters, 
and to make Provision for granting Assistance to 
Mothers for the Maintenance of their Children, 
and for other purposes. 

[A ssenled 10, December I6th, I926.] 

I)E it Enacted by the Governor of the State of South Australia, 
) with the advice and consent of the Parliament thereof, as 

fu~~: . 

PART 1. 

PRELIMINARY. 
PART I. 

1. This Act may be cited as the" Maintenance Act, 1926," and Short title and 
shall come into operation on a day to be fixed by proclamation. commencement. 

2. The Acts mentioned in the First Schedule are hereby.repealed. Repeal. 

3. (1) Every investigation, legal proceeding, or remedy instituted, Power of Board to 
commenced, or sought to be enforced under any of the Acts ?ontinue proceed 

1 d ho A b h"D ° B d h S Chold' mgs commenced repea e by t IS ct, Y t e estltute oar, t e tate 1 ren Sunder rept>aled Acts 

Council, or any officer of either of those bodies, may be continued, 
enforced, and completed under the provisions of those Acts by the 
board or any officer thereof as the case may be. 

(2) Except where inconsistent with this section or any other 
section of this Act, the provisions of the Acts Interpretation Act, 
1915, relating to the effect of repeals shall apply in respect of the 
repeals enacted by this Act. 4. This 
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4. This Act is divided into Parts, as follows :-

PART I.-Preliminary. 

PART I1;-The Children's Welfare and Public Relief 
Board-

DIVISION I.-Its Constitution, Powers and Functions: 

DIVISION n.-The Relief of Necessitous Persons. 

DIVISION IlI.-Special Provisions relating to the Relief 
of Children. 

PART I1I.-Maintenance Obligations-

DIVISION I.-The Maintenance of the Indigent 
Poor by their Relatives: 

DIVISION I1.-The Maintenance of Children by their 
Relatives: 

DIVISION IH.-The Summary Protection of Married 
Women: 

DIVISION Iv.-General Provisions relating to Main­
tenance and the Enforcement of 
Maintenance Orders. 

PART Iv.-State Children--
DIVISION I.-The Commitment, Detention, and 

Release of State Children: 
DIVISION H.-Apprenticing and Placing Out. 

PART v.-Institutions and Asylums-Their Establish­
ment, Inspection, and Abolition. 

PART vI.-The Licensing and Supervision of Lying-in 
Homes and Foster-mothers. 

PART vlI.-Procedure, Penalties, and General Matters. 

5. In this Act, except where the context or subject matter or some 
other provision requires a different construction,-

It Affiliation cas~" means proceedings by way of complaint 
against the alleged father of an illegitimate child for relief, 
or maintenance, or confinement expenses: 

It Asylum" means any asylum, institution, or place for the 
reception and relief of destitute persons established under 
this Act, or which was immediately prior to the commence­
ment of this Act under the control of the Destitute Board: 

" Board" means the Children's Welfare and Public Relief 
Board established under this Act: 

" Chairman" means chairman of the board: 
" Child " means any boy or girl under the age of eighteen years; 

and, in the absel1ce of positive evidence as to age, means 
any boy or girl apparently under the age of eighteen years: 

. " Confinement 
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It Confinement expenses" includes reasonable medical and 702, 1898, 8. 3. 

nursing expenses attendant upon the confinement of the 
mother, and the cost of clothing necessary for the child for 
two months after its birth : 

" Convicted child" means any child found guilty or convicted 
of any crime or offence punishable by imprisonment: 

" Destitute child" means any child who has no sufficient means 
of subsistence apparent to the Court, and, whose near 
relatives are, in the opinion of the Court, in indigent cir­
cumstances and unable to support such child, or are dead, 
or unknown, or cannot be found, or are out of the jurisdic­
tion, or in the custody of the law: 

" Foster-mother" means a female having the care, charge, or 
custody of a child under seven years of age, to adopt, rear, 
nurse, or otherwise maintain such child apart from his or 
her parent, and not being a near relative of such child: 

" Foster-parent" mean~ any person to or with whom a State 
child is apprenticed or placed out under this Act, or any 
Act hereby repealed, and includes the assignee of such 
person: 

" Guardian" means either the mother or father of a child, or 
any person having·the immediate custody and control of a 
child: 

" Inmate" means a State child maintained in an institution: 
" Institution" means and includes the Receiving Depot, the 

Reformatory School for Boys, the Reformatory School for 
Girls; every depot, industrial school, probationary school, 
or reformatory school established under this Act, or any 
Act 'hereby repealed; and every private reformatory school 
or private institution proclaimed under this Act, or any 
Act hereby repealed; and all other institutions, schools, 
and places for the time being under the care, control, or 
supervision of the board: " 

" Lying-in-home" means a place for the accommodation of 
females during their confinement and lying-in, but does 
not include any asylum or place under the control of the 
board: 

" Maintenance" includes the cost of clothing, support, training, 
and education: 

"Maintenance order" means an order made by a Court for 
payment of money by any person in respect of the main­
tenance of a child or any other person, and includes any 
order directing the payment of money to the board in 
respect of relief afforded by the board to any person, and 
so much of any order made under Division III. of Part III. 
of this Act as relates to the payment of money: 

" Member" means member of the board. other than the 
chairman: " Near 
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"Near relative," as regards a child other than an illegitimate 
child, means and includes the father, mother, stepfather, 
stepmother, grandiathers, and grandmothers of the child; 
and, as regards an illegitimate child, means and includes 
the mother, father, and the husband of the mother of 
such child; ang as regards any person other than a child 
means and includes the father, grandiather, mother, 
grandmother, children, and grandchildren of such person: 

"Neglected child" means any child who-
(a) habitually begs or receives alms, whether under the 

pretext of sale or otherwise, or frequents any 
public place for the purpose of so begging or receiving 
alms; or 

(b) wanders about, or frequents any public place, or sleeps· 
in the open air, and does not satisfy a Court that 
he or she has a home or settled place of abode; or 

(c) resides in any reputed brothel, or associates or dwells 
with any person known to the police or reputed to 
be a prostitute, whether such person is the mother 
of such child or not; or 

(d) associates or dwells with any person who has been con­
victed of vagrancy, or is known to the police as of 
bad repute, or who has been or is reputed to be a 
thief or habitual drunkard; or 

(e) being under the age or apparent age of ten years, sells 
or offers for sale, between the hours of eight o'clock 
in the evening and five in the morning, in any public 
place or in any place other than the child's home, 
any matches, newspapers, or any other article what-
soever; or . 

<f) is under the guardianship of any person whom a Court 
considers unfit to have such guaruianship; or 

(9) is illegitimate, and whose mother is dead or is unable to 
maintain or take charge of such child; or 

-(h) is found in any brothel or house of ill fame; or 
(i) being under the age of fourteen years, and not being on 

any lawful business or errand, habitually frequents 
public streets or places between the hours of eight 
o'clock in the evening and five o'clock in the morning; 
or 

(j) being under the age of sixteen years, and not being the 
child or ward of the licensee, is, on more than one 
occasion and without lawful excuse, found in the bar, 
barroom, or taproom of any public house or wine 
saloon, or is on more than one occasion served with 
intoxicating liquor in or upon the preInises of such 
public house or wine saloon: 

" Private 
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H Private institution" means an institution or establishment 
for the detention, maintenance, training, education, and 
employment of destitute or neglected children, established 
and maintained by private persons: 

"Private reformatory school" means a school or institution 
for the detention, maintenance, reformation, training, 
employ~ent, and education of convicted children, estab­
lished and maintained by private persons: 

"Public place" includes every erection, building, or place 
to which free access is pern¥tted to the public with 
the express or tacit consent of the owner; or to which 
the public are admitted on payment of money, and 
the test of the right to admission to which is the payment 
of money only; and also every road, street, thoroughfare, 
footway, court, or alley to which the public have the right 
of access, or which the public are allowed to use: 

"State child" means any child who has been committed to 
an institution, or has been placed in the custody or under 
the control of the board, pursuant to this Act, or any 
Act hereby repealed, for a period which has not yet 
expired: 

"The Destitute Board" means the board appointed pursuant 
to the Destitute Persons Act, 1881 : 

"The State Children's Council" means the State Children's 
Council constituted under The State Children Act, 1895. 

PART II. 

THE CHILDREN'S WELFARE AND PUBLIC RELIEF 
BOARD. 

PART I. 

PART n. 

DIVISION I.-CONSTITUTION, GENERAL POWERS, AND FUNCTIONS. DIVISION I. 

6. (1) A board to be called the" Children's Welfare and Public !Jonstituti?n and 

Relief Board" is hereby constituted for the purposes of this Act. ~~c::r.ration of 

(2) The board shall be a body corporate and by the name afore-
said shall have perpetual succession and a common seal. 

7. Judicial notice shall be taken of the incorporation and of the Judicial notice'of 

common seal of the board; and the production of any deed instru- seal 

ment or writing, if sealed with the said seal, shall be sufficient 
evidence of the due making and execution of that deed instrument 
or writing. 

8. (1) The board shall consist of­
(a) the chairman; and 
(b) eight other members appointed by the Governor. 

Four, at least, of the members shall be women. 
(2) The 

Membership of 
board. 
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(2) The eight persons first appointed as members of the board 
under this Act shall be appointed from among persons holding 
office as members of the Destitute Board or the State Children's 
Council immediately prior to the coming into operation of this Act. 

(3) No member of either House of Parliament shall be at any time 
appointed to the board. 

9. (1) Each member of the board shall be appointed for a term 
of three years, and may from time to time, at the expiration of his 
term of office, be re-appointed for a further term of three years. 

(2) Whenever a vacancy occurs in the office of either member 
whether by expiration of the member's term of office or otherwise, 
the Governor shall appoint a person to fill the vacancy: Provided 
that t.he person appointed to fill the vacancy caused otherwise 
than by the expiration of the term of office of a member shall hold 

, office only for the unexpired portion of the term of office of the 
member In whose place he is appointed, and any retiring member 
shall hold office until his successor is appointed. 

(3) The provisions of the Public Service Act, 1916, shall not apply 
to any member of the board by virtue only of his appointment as 
such member. 

10. In addition to the retirement of members by the expiration of 
their terms of office. the seat of a member shall become vacant on-

(a) his death, lunacy, or insolvency, or his executing a statutory 
deed of assignment for the benefit of his creditors, or 
com;I?0unding with his creditors for less than Twenty 
Shillings in the Pound, or his being convicted of an 
indictable offence; or 

(b) his resignation by notice in writing posted or delivered to 
the chairman; or 

(c) his absence from three consecutive meetings of the board 
without the leave of the board. 

11. (1) No act or proceeding of the board shall be invalid or 
illegal in consequence only of the number of the members of the 
board not being complete at the time of such act or proceeding. 

(2) All acts and proceedings of the board shall, notwithstanding 
the discovery of any defect in the appointment of any member 
thereof, or that any member was disqualified or disentitled to act, 
be as valid as if such member had been duly appointed and was 
qualified and entitled to be and to act, and had acted, as a member 
of the board, and as if the board had been properly and fully con­
stituted. 

12. (1) The Governor may appoint a fit and proper person to be 
chairman of the board. 

(2) The person so appointed shall be subject to the Public Service 
Act, 1916. 13. (1) At 
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DIVISION I. 

13. (I) At all meetings of the board the chainnan shall preside. Meetinge and 
quorum. 

(2) The chairman and four other members of the board shall 
constitute a quorum thereof. 

14. Each member shall, at the discretion of the Minister, be Expenses of 
. b d . d b h' . h . f h' ffi members may be. relm urse any expenses illcurre y 1m ill t e exerCIse 0 IS 0 ceo reimbursed • 

• 
15. (I) The board shall, on or before the first day of September in Reports by board. 

every year, report to the Governor on the working of this Act, and 641,1895, B. 19. 

shall in such report specify the number of children and destitute 
persons in the several institutions and asylums, the number of 
children placed out and apprenticed during the period covered by 
the report, the nature and value of the relief given by the board to 
destitute persons, including the weekly payments to children under 
Division III. of Part II. of this Act, and set out a summary of the 
receipts and expenditure of the board during the same period, and 
any other particulars which the Chief Secretary may direct from 
time to time to be included in such report. 

(2) All reports shall be laid before Parliament. 

16. (1) The board shall have the following general powers and 
functions, namely :-

I. The care, management, and control of the persons and 
property of all State children; and the supervision of 
all children nursed by foster-mothers: 

II. Power to apprentice and place out State children: 

III. Power to licence fit and proper persons to be foster-mothers 
to children under the age of seven years : 

IV. The supervision of all illegitimate children under the age of 
seY,en years, and the homes of such children: 

V. Power, subject to the approval of the Governor, to appoint 
institutions for the reception, detention, education, 
employment, training, or reformation of State children: 

VI. The control, supervision, and management of all institu­
tions as hereinafter provided : 

VII. The licensing, control, and supervision of lying-in homes: 
VIII. The control, supervision, and management of asylums, and 

of the officers and servants employed therein, and of all 
visiting officers : 

IX. The ordering of the persons and property of destitute 
persons and children so long as they shall be inmates of 
any asylum: 

x. Power, subject to the approval of the Chief Secretary, to 
appoint superintendents, matrons, psychologists, inspec­
tors, teachers, officers, and servants: 

XI. The management, custody, and control of all property, real 
or personal, vested in or belonging to the board: 

. XII. The 

General powers of 
board. 
Ibid., B. 16. 
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board. 
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respect to estates of 
children or other 
inmates. 
210,1881, s. 37. 

Collection by board 
of moneys due to 
inmates. 
Ihid., s. 38. 

Board may bring 
actions. 
Ibid., s. 39. 
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XII. The administration, subject to the regulations of the Public 
Service, of all moneys voted by Parliament or other­
wise acquired by the board, for the purposes of this Act. 

(2) In cases of emergency requiring immediate action, and in all 
cases where it is impracticable, or would bE? likely to cause delay 
calculated to defeat the proper attainment of any object contem­
plated by the Act, to obtain the authority of the board before acting, 
the chairman may, in the name and on behalf of the board, do any 
act or exercise any power which the board is authorised to do or 
exercise; but all such acts, or the exercise of any such powers 
and authorities, shall be reported by the chairman to the board at 
its next subsequent meeting, and shall be subject to the ratification 
of the board, but until such meeting shall for all purposes be deemed 
to be valid and effectual. 

(3) All property of whatever kind vested in the State Children's 
Councilor the Destitute Board or any member or officer of either of 
those bodies for the purposes of any of the Acts repealed by this 
Act is hereby transferred to the board. 

17. The board may manage, and demise for any term not exceed­
ing three years, the lands of or to which any inmate is seized or 
entitled, and may make allowances and arrangements with all or any 
of the tenants or occupiers for the time being of the said lands, and 
accept surrenders of leases and tenancies, as fully and effectually as 
such inmate if of the full age of twenty-one years could do. 

18. The board may demand, sue for, collect, and receive, all 
the rents and profits which shall be due to any such inmate, and 
may give effectual receipts and discharges for such rents and profits 
or so much thereof as shall be received, and in case of non-payment 
of the same or any part thereof, in the name of the chairman of 
the board or in the name and on behalf of such inmate, may enter 
into and upon all or any of the lands in respect of which any rents 
shall be unpaid, and may distrain for the said rents and profits, and 
the costs and expenses of and incidental to the non-payment thereof; 
and the distress then and there found may dispose of in due course 
of law, and may take and use all lawful proceedings and means for 
recovering and receiving the said rents and profits, and for evicting 
and ejecting defaulting tenants and occupiers from all or any of 
the said lands, and determining the tenancy or occupation thereof, 
and for obtaining, recovering, and retaining possession of all or any 
of the lands held or occupied by such defaulters. 

19. The board may, in its corporate name, or in the name and on 
behalf of any such inmate, commence and prosecute at law and in 

. equity all actions, suits, claims, demands, and proceedings, touchin:g 
any land, estate, interest, or rights of any such inmate, or of hIS 
tenants therein or thereto, or touching any matter or thing what­
soever in which any such inmate or his real or personal estate or 
effects may be in any way interested, affected, or concerned. 

20. The 
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20. The board may appoint and remove at their pleasure any 
attorney or agent in respect of all or any of the matters aforesaid, 
upon such terms and for such remuneration as the said board shall 
think fit, and may allow to such attorney or agent all costs, charges, 
and expenses lawfully incurred by him in executing the powers and 
trusts reposed in the board by this Act. 

PART n. 
DIVISION I. 

Board may appoint 
agents. 
Ibid., II. 40. 

21. In sections 17 to 20 inclusive the term "inmate" includes Application of 

h ·· f I sections 17 to 20. a person w 0 IS an mmate 0 any asy um. 

.. 

DIVISION II.--THE RELIEF OF NECESSITOUS PERSONS BY THE 
BOARD. 

22. (1) The board may, subject to any directions given by the 
Minister, afford relief, whether in money or by the supply of com­
modities to such destitute or necessitous persons as the board think 
fit, and subject to the regulations may admit any such person into 
any asylum. 

(2) The board shall cause a record to be kept showing the age, 
date of reception, parentage, nationality, sex, period of detention, 
and religion so far as known of all persons admitted into an asylum 
under this division and of all dispositions of and dealings with those 
persons. 

23. All relief given by the board under this Division to or on 
account of any wife, or any child, shall be deemed to be given to the 
husband of the wife or the father of the child as the case may be; 
but if the husband of any wife is dead, out of the State, in custody 
of the law, or is lunatic or idiot, any relief given to or on account 
of the wife shall be deemed to be given to her personally, and if the 
father of any child is dead, out of the State, in custody of the law, 
or is lunatic or idiot, any relief given to or on account of any child 
shall be deemed to be given to the mother thereof. 

24. (1) In any case in which relief has been afforded to any person, 
or to the wife and child of any person, and such person, or the father, 
grandfather, mother, grandmother, husband, child, children, or 
grandchildren of such person is at any time within six years thereafter 
able to repay the amount or cost of such relief or part thereof, a 
Court of Summary Jurisdiction may, upon the complaint of an 
officer of the board, inquire into the matter in a summary way. 

(2) If the Court is of opinion that such person, or the father, or other 
near relative as aforesaid is able to repay the whole or part of the 
amount or cost of such relief, it may order such person or father, 
or other near relative as aforesaid, to pay such officer such sum of 
money either in one sum or by instalments as in its judgment such 
person, father, or other relative as aforesaid can reasonably afford 
and ought to contribute towards the past relief of such person. 

B-1780 25. Upon 

DIVISION II. 

Duty of board to 
determine prl.per 
objects of relief. 
211), 1881, s. 29. 

Liability of 
husbands and 
fathers for relief 
given to wives and 
children. 
Ibid., s. 30. 

Recovery of cost of 
past relief from 
relatives. 
Ibid., s. 32. 
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OnU8 of proof. 
Ibid., 8. 33; 

Enforcement of 
orders. 

DIVISION m. 
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25. Upon any trial of any complaint made by or with the authority 
of the board for the recovery from any near relatives of anr sum of 
money the onus of proving that the person complained 0 is not a 
near relative, or that such near relative is not of sufficient means, 
or that any inmate of an asylum is of sufficient means, shall lie 
upon the defendant, who shall be competent and compellable to 
give evidence touching the matter of such complaint. 

26. Any order made under this Division may be enforced in the 
manner set forth in" Division IV. of Part III. of this Act. 

DIVISION lII.-SPECIAL PROVISIONS RELATING TO THE RELIEF OF 
------ CHILDREN. 

Interpretation. 
Cf. Victoria, 
3001, 1919,8. 2. 

Application by 
mother in respect 
of maintenance of 
child without 
8ufficient means 
of support. 

Ibid., S8. 3, 17, 
(1) and (2). 

Investigation by 
Board. 
Ibid., 8. 4. 

Provisions &8 to 
investigation by , 
Board. 

27. In this Division, unless inconsistent with the context or 
subject-matter, " child" means any person under the age of fourteen 
years, whether born in lawful wedlock or not. 

28. (1) Any mother whose child is without sufficient means of 
support and who is unable to provide and is unable by any available 
legal procee~ings to obtain sufficient means of support for such child 
may, in the prescribed -form, make an application in writing, under 
this Division, to the Board that a weekly sum be paid to her 
for or towards the maintenance of such child. 

(2) Every application under this Division shall be in accordance 
with the regulations. 

(3) Every applicant shall, by declaration to be made under the 
Statutory Declarations Act, 1915, and indorsed on the application, 
declare that the contents of the application are true and correct in 
every particular. 

29. The Board shall, on receipt of the said application, make 
or cause to be made such investigations as appear to it desirable 
in order to ascertain-

I. the circumstances and character of the applicant; 

II. the ability of the applicant to maintain the child the 
subject of the application without assistance as pro­
vided under this Division; and 

III. the truth of the statements in the application. 

30. (1) The Board shall notify the applicant of the time when 
and place where she is required to attend to support her 
application. . 

(2) For the purposes of any investigation by the Board under 
this Division the following provisions shall have effect:-

(a) Where the Board is satisfied that by reason of physical 
disability or other sufficient cause the applicant is unable 
to attend, the Board may dispense with the attendance 
of the applicant: ,. . (b) The 
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(b) The Board may calland examine such witnesses as it thinks 
fit: 

(c) In investigating any application the Board shall not be 
bound by any rules of evidence, but shall investi­
gate the matter and make its recommendation ac­
cording to equity, good conscience, and the substan­
tial merits of the case, without regard to technicalities 
or legal forms: 

(d) If an applicant makes application in respect of more than 
one child, the Board may investigate all the applications 
together: 

(e) With regard to summoning and compelling the attendance 
of witnesses and the examination of and production of 
documents by witnesses, the provisions of the Justices 
Act, 1921, shall apply as if the Board investigating the 
application were a Court of Summary Jurisdiction: 

(/) The powers conferred upon the Board by this Division may 
be exercised by a quorum thereof, and any summon.s, 
subpoena, warrant, or other document issued by the 
Board under this section shall be sufficiently authen-
ticated if signed by the Chairman. • 

31. (1) On the completion of its investigation the Board shall Report andd . 

f d th M· . th If" . recommen atIon of orwar to e mIster a report upon e resu ts o. Its lllvestIga- Board. 

tions and a recommendation as to whether in its opinion assist- Ibid., B. 6. 

ance under this Division should or should not be granted to the 
applicant in respect of her child, and (if she has applied in respect 
of more than one child) shall state with respect to how many (if 
any) children such assistance should in his opinion be granted. 

(2) The Board shall not recommend that assistance be ~ranted 
unless it is satisfied that the applicant is deserving of aSSIstance, 
and unless the evidence (if any) of the applicant is corroborated 
on all material points by documentary information or oral evidence. 

32. (1) Upon receipt of the report and recomme~dation of the Submission of 

Board the ~nister, if he thinks fit, may cause further inquiries MI::~:,c.,to 
to be made mto the matter. 

(2) The Minister, after considering-

(a) the report and recommendation of the Board: 

(b) the results of the further inquiries (if any) made as aforesaid, 

may, with such modifications and conditions (if any) as he thinks 
fit, grant the application, or may refuse the same. 

Ibid., B. 7. 

33. At the request of the Minister the Board may at any time Rehearing by 

rehear any such application previously refused by the Minister ~~~e~~ request of 

and shall forward a report on the result of the rehearing for the Ibid.. B. So 

consideration 
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Ibid., s. 10. 
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Ibid., B. 11. 
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Ibid., s. 12. 
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Ibid., 8. 13. 
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consideration of the Minister. In the case of a rehearing the Board 
shall have as nearly as may be the same powers and duties as in 
the case of the original hearing. 

34. (1) The sum payable under this Division to a mother ~or or 
towards the maintenance of any child shall be payable out of moneys 
provided by Parliament for the purpose, and shall not be more 
than Fifteen Shillings a week unless in the opinion of the Minister 
exceptional circumstances warrant the payment of a larger sum. 

(2) Any sum paid to a mother pursuant to this Division shall be 
payable as from the date of the receipt of the application by the 
Board and shall cease to be paid on the child's attaining the age 
of fourteen years: Provided that the Minister may, where in his 
opinion the special circumstances of the case make it advisable, 
direct, in writing, that such SlIm shall, after the child reaches the 
age of fourteen· years, continue to be paid for such period, not 
exceeding two years, as is fixed by the Minister on the recom­
mendation of the Board. 

35. (1) The payment of any sum to a mother pursuant to this 
Division may, on the direction in writing of the Minister, be discon­
tinued, and, subject to this Division, any sum so paid may, on the 
like direCtion, be increased or reduced at any time, if the Minister is 
satisfied that the circumstances of any case warrant such discon­
tinuance, increase, or reduction. 

(2) Whenever it is proved to the satisfaction of the Minister that 
the mother of any child for or towards whose maintenance any sum 
is being paid to such mother pursuant to this Division is guilty of 
conduct rendering her unfit, in the opinion of the Minister, to have 
the custody of the child, or that the mother is not properly main­
taining the child, the Minister may, by indorsement signed by him 
upon the application for assistance, direct that the payment shall 
forthwith cease. ' 

36. (1) When a mother to whom payments are made for or towards 
the maintenance of her child pursuant to this Division becomes 
incapable, whether from illness or any other cause not within her 
control, of properly caring for and maintaining such child, the 
chairman-

(a) may direct that during such incapacity some other fit 
person shall have the care and maintenance of the 
child; and 

(b) shall make such arrangements as he thinks proper as to 
the person who may during such incapacity receive the 
payments in respect of the maintenance of such child. 

(2) Whenever the chairman is satisfied that the mother of any 
child for or towards whose 'maintenance any sum is being paid 
pursuant to this Division is dead the chairman may by indorsement 
signed by him upon the application for assistance certify to the 
fact and the date pf death.. (3) Upon 



17') GEORGII V, No. 1780. 

Maintenance Act.-1926. 

(3) Upon the signing of such indorsed certificate-. 

(a) the payment in respect of such child shall forthwith 
cease; and 

(b) the child shall become ipso facto a State child and shall be 
deemed to have been placed under the control of the 
board pursuant to this Act. 

(4) The indorsed certificate aforesaid shall for all purposes be 
deemed to be an order placing such child in the custody and under 
the control of the board. 

.. 

13 
PART n. 

DIVISION m. 

37. (I) The provisions of this Act, and any regulations under~wer to visit 
this Act with respect to visiting State children boarded out under ~«!:npr:o~ of 
this Act and the inspection of places where such State children l'8.\!ldenoe, &0. 

are or reside shall, with such alterations, modifications, and substi. Cf. ibid., s. 14 (2), 

tutions as are necessary, extend and apply to children for or towards (3). 

whose maintenance any sums are paid pursuant to this Division 
and to persons having ·the care and maintenance of such children, 
and to places where any such children are or reside. 

(2) With regard to children for or towards whose maintenance 
sums are paid pursuant to this Division and persons to whom such 
sums are paid, the board shall ha ve, subject to this Division, 
such of the powers and authorities conferred upon it by or under 
this Act, with regard to State children boarded out under this Act 
and to persons with whom such children are boarded out as are neces­
sary to insure that such sums are properly expended, and that the 
objects of this Division are being carried out. 

38. (1) Every father of a child for or towards the maintenance 
of which child any sum is paid pursuant to this Division shall be 
liable to pay to the Board or some person authorised by it in 
writing under the hand of the chairman a periodical sum of such 
amount not exceeding the amount being paid as such father is able 
to contribute; but the total liability of the father under this Division 
shall not exceed the aggregate of the sums paid for or towards the 
maintenance of the child pursuant to this Division, together with any 
costs and expenses of recovering the same. 

(2) Any sum payable under this section may be recovered before 
any. Court of Summary Jurisdiction, and any order for payment 
under this section may be enforced in the manner set forth in 
Division IV. of Part III. of this Act. 

Liability of father 
in respect of sums 
paid hereunder. 
Cf. ibid., s. 1/>, 

39. The Governor may make regulations under this Division Regulations. 
for or with respect to-

I. the form of, the manner of making, and the particulars 
to be contained in, applications under this Division, 
and the particulars to be contained in declarations 
rela ting thereto; and 

II. generally 

Cf. ibid., s. 22. 
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Duty of relatives to 
mainWn destitute 
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210, 1881. 8. 5. 

Issue of summons 
on applica.tion of 
dNtitute person. 
Ibid., s. 7. 

Proceedings on 
hearing of 
oomplaint. . 
Ibid., 8. 8. 
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II. generally, all matters which by this Division are authorised 
or required to be prescribed, or which are necessary or 
convenient to be prescribed for carrying this Division 
into effect. 

PART III. 

MAINTENANCE OBLIGATIONS. 

DIVISION I. -THE MAINTENANCE OF NECESSITOUS PERSONS BY 
THEIR RELATIVES. 

40. (1) The father, grandfather, mother, grandmother, son, 
daughter, grandson and granddaughter of every poor and destitute 
person who is not able to support himself, shall, at his and their 
own costs and charges, according to his and their several abilities, 
relieve and maintain every such destitute person, and in default of 
so doing shall pe subject to the proyisions hereinafter contained. 

(2) This section does not apply to the relief or maintenance of 
any child. 

41. Upon complaint made by or on behalf of any destitute 
person, any Justice may issue a summons requiring the relative 
or relatives therein named to appear before a Court of Summary 
Jurisdiction, at a time and place to be named in the summons, to 
show cause why he or they should not relieve and maintain, or 
contribute to the relief and maintenance, of the destitute perl:l0n. 

42. (1) At tlle time and place appointed for the hearing of the 
complaint, the Court shall enquire as to the person or persons who 
by this Act are bound to maintain his or their destitute relatives, 
and as to his or their means and ability; and the Court may, if it 
think fit, adjourn the hearing of the said complaint, and appoint 
a time and some other place for the adjourned hearing, and may 
summon any other persons alleged to be near l'elatives to appear 
at the time appointed for the adjourned hearing; and at the 
original or any adjourned hearing if it is satisfied that the persons 
summoned or any of them are near relatives of the destitute person 
and are able to pay for or contribute towards his maintenance may 
order payment to be made by such near relatives or some one or 
more of them of sucn moderate rate or sum as the Court thinks ought 
to be allowed for the maintenance of the destitute person. 

(2) In making any such order the Court shall fix the periods at 
which, the place where, and person to whom the amount allowed is 
payable, and in case two or more persons are ordered to contribute 
to the sup~ort of the destitute person the Court shall fix the amount 
or proportIOns payable by each. 

43. (1) When 
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43. (1) When any husband unlawfully deserts his wife, or leaves Issue ofsummons to 

her without adequate means of support, any Justice may, upon ~i':nb~f~: applica· 

complaint made by or . on behalf of such wife, issue a summons Ibid., 8. 9 •• 
to such husband, to show cause why he should not support his wife, 
and such Justice, may, in his discretion, issue his warrant for the 
apprehension of such husband in the first instance. 

(2) Upon the day appointed for the hearing, any Court of Proceedings on 
Summary Jurisdiction may hear and determine the matter of such h~ring. 
complaint in a summary way; and if it is satisfied that the wife IbId., 8.10. 

is in fact without adequate means of support, and that the 
husband is able to maintain her, or to contribute to her main-
tenance, the Court shall make an order in writing, directing him 
to pay either weekly or monthly, at its discretion, and to such 
person and in such manner for her use as the Court may think fit, 
such sum or allowance for the past or future maintenance of the 
wife as it considers proper. 

(3) Where any children of the wife are in fact under her custody 
and control, the Court may in fixing the amount payable to her 
under this section include such amount as is reasonably necessary 
for the support of such children. 

(4) The provisions of this section shall not limit or affect the 
operation of any other provision of this Act. 

44. (1) On the complaint of any person liable upon or entitled to Variation of amount 
the benefit of any order made under this Division, the Court on p:xab1e under 

the hearing of such complaint may,' while such order continues in ;b·:·· 11 
force, make further inquiry as to the ability to pay of the person 1,8. • 

liable upon the order or as to the means of the person entitled to 
the benefit of the order, and may make an order increasing, reducing, 
or entirely remitting the amount so ordered to be paid. 

(2) Where, upon the complaint of any person liable upon any order 
made under this Division, it appears to the Court that such person 
has made to his wife a bona fide offer to maintain her adequately in 
his home, the Court may, in its discretion, discharge the said order. 

45. (1) Any near relative within the meaning of section 40 of this Pen~lty for leaving 

Act, of a destitute person who leaves such destitute person without !~:!~:e8E;~~! 
adequate means of support shall be guilty of an offence against this 819, 1903. s. 10.' 

Act and shall be liable to a penalty not exceeding Ten Pounds, or to 
imprisonment for any period not exceeding three months. 

(2) Whenever any husband unlawfully deserts his wife, or leaves Penalty for f~lure 
her without or fails to provide her with adequate means of support, to support WIfe. 
and goes to reside, either temporarily or permanently outside the 387,1886,8. 20. 

State, such husband shall be guilty of a misdemeanor, punishable 
by imprisonment with hard labor, for any term not exceeding 
twelve months. 

(3) The 
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(3) The remedies provided in this section are in addition to and 
not in substitution for the other remedies provided by this Act. 

DIVISION n.-THE MAINTENANCE OF CHILDREN BY THEIR 
RELATIVES. 

46. The near relatives of any child, whether a State child or not, 
shall be liable to pay for or contribute towards the cost of main­
tenance of such child according to their several abilities, and in the 
following order, namely-

I. In the case of a legitimate child--father, mother, stepfather,,, 
stepmother, grandparents: . 

II. In the case of an illegitimate child-father, mother's 
husband, mother. 

47. (1) Upon complaint made in the prescribed form that any 
persons are near relatives of any child, and are able to pay for or 
contribute towards the maintenance or past maintenance of such child, 
any Justice may summon such persons or any of them to appear 
before a ~ourt ~f Summary Jurisdiction, at a time and place to be 
named in such summons, to show.cause why they or he should 
not pay for or contribute towards' the past or future maintenance of 
such child. 

(2) Every complaint under this section in respect of a State 
child shall be made by or on behalf of the board. 

(3) A Justice may, instead of issuing a summons issue a warrant 
under his hand for the apprehension of any person against whom a 
complaint has been made under this section, and for his detention 
until the hearing of the complaint, unless such person shall enter 
into a recognizance with one or more sureties, in such sums as the 
Justice directs, conditioned for his appearance at the hearing of the 
complaint. 

48. (1) At the time and place appointed for the hearing of the 
complaint the Court may adjourn the hearing, and may summon 
any other persons alleged to be near relatives to appear at the time 
appointed for the adjourned hearing; and may, at the original 
or any adjourned hearing, if it is satisfied that the persons 
summoned, or any of them, are near relatives of the child, and are 
able to pay for or contribute towards the past or future maihtenance 
of such child, order payment to be made hy such near relatives, 
or some one or more of them, to the board, or to the secretary or 
some other officer of the board-

(a) of such sum for past maintenance of the child as may seem 
sufficient; and such sum may be .roa,de payable by 
instalments; and . 

(b) of 
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(b)' of such sum for future maintenance not exceeding as against 
anyone person One Pound per week, and for such period, 
as may seem sufficient: 

If an order is made flgainst two or more near relatives, the sums or 
proportions payable by each shall be fixed by the Court. 

. (2) Notwithstanding any provision in any other Act to the 
contrary an order for the payment of money for past maintenance 
under this section shall not be limited to payment of money for 
maintenance in respeot of the period of six months prior to the 
making of the complaint, but may also relate to the payment of 
money for maintenance in respect of any period prior to such period 
of six months. 

17 
PART,m. 
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49. Upon the hearing of any complaint- .Eviden~ry e~eot 
of allegatIons In 

(a) made by or on be~a~f of the .board in respect of the main- :~~p~:~. s. 85. 
tenance of a legItimate chIld; or . 

(b) made pursuant to section 95, 

all or any of the following allegations in the complaint, namely :­

(i.) that the person complained against is a near relative liable 
to maintain the child : 

(ii.) that the person complained against is able to pay, or con­
tribute towards, the maintenance or past maintenance 
of the child : 

(iii.) that any sum has been expended upon, or is due or owing 
for or in respect of, the maintenance of the child : 

(iv.) that the child is a legitimate child: 

(v.) that the child is a State child: 

shall be primajacie evidence of the matter alleged. 

50. If the father or mother of any child, whether legitimate Punishment of 
or illecritimate or any person who has been adJ' udged to be t.he fa~~er or mot~er 

0
4 

. '. • " ." failing to provIde 
father of an IllegItimate chIld, falls or neglects to provIde reasonable for child. 

and proper maintenance for such child, he or she shall be guilty 996, 1909, s. 27. 

of an offence against this Act, notwithstanding that at the time of 
such failure or neglect such father, mother, or person was out of 
the State, B,nd shall be liable to a penalty net exceeding Fifty Poundl:l, 
or to be imprisoned for any term not exceeding six months. 

51. Any near relative (other than the father or mother of the Desertion by near 

h'ld) f hild h I h h'ld . h d relative an offent'e' C 1 0 any CWO eaves sue c 1 WIt out a equate means 819 1903 10 • 
of support shall be guilty of an ofience against this Act and shall ' , s. • 

be liable to a penalty not exceeding Ten.Pounds,or to imprisonment 
for any period not exceeding three months. '. 

0-1780 Special 
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Special Provisions relating to Affiliatian Oases. 

~ofurtdmal adludge 52. Upon the hearing of an affiliation case, if it is alleged in 
f:t~:r ~~ il~git~mate the complaint that the defendant is the father of the child, the 
ch~ld. .. Court may adjudge him to be the father thereof: Provided that 
~~d·i:o:6. 2 the Court shall not so adjudge him if it is satisfied that, at the time 
996: 19C9: :: 29. the child was begotten, the mother was a common prostitute . 

Proceedings before 
or IIIter birth. 
702, 1898, 8. 5. 
Forms. 
750, 1900, 8. 12. 

Order for confine. 
ment expense!!. 

702. 1898. 8S. 2. 4. 

Proof of pregnancy. 
750. 1900. B. 10. 

Order for confine. 
ment expenses 
before bIrth. 
Ibid., s. 11. 

. 
53. (1) A complaint may be made in an affiliation case either 

before or after the birth of the child. 

(2) Any such complaint, if made before the birth of the child, 
may be in the form No. 6 in the Second Schedule hereto, and any 
order thereon may be in the form No.7 in the said Schedule. 

(3) A Justice may, instead of issuing a summons issue a warrant 
under his hand for the apprehension of any person against whom a 
complaint has been made under this section, and for his deten­
tion until the hearing of the complaint, unless such person shall 
enter into a recognizance with one or more sureties, in such 
sums as the Justice directs, conditioned for his appearance at the 
hearing of the complaint. 

54. (1) The father of an illegitimate child shall be liable to pay 
confinement expenses not exceeding Ten Pounds in respect of such 
child. 

(2) An order for confinement expenses may be made­

(a) on complaint therefor; or 

(b) without any complaint therefor in any proceedings against 
the father for the relief or maintenance of the chi1d. 

(3) Such order may be made separately or may be induded in 
any other order against the father. 

55. No order shall be made in any affiliation case before the 
birth of. the child unless, in adrlition to the evidence necessary to 
establish paternity, it has been proved by the evidence of some 
legally qualified medical practitioner that the aUeged mother is 
pregnant. 

56. (1) Every order for confinement. expenses made before the 
birth of a child shall direct that all moneys so ordered to be paid 
shall be paid to the board. 

(2) The board shall retain such moneys until the birth of the 
child, when it shall apply them towards confinement expenses. 
If the child is not born within nine months from the date of such 
prdel': the money shall be returned to the alleged father. 

57. No 
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57. No person shall be allowed to be present in the courtroom Persons allowed to 
during the hearing of any affiliation case except- be present in Court. 

996. 1909. 8. 12. 

(a) the complainant and the defendant, and their witnesses; and 

(b) counselor other persons representing the respective parties, 
and the practitioners of the Supreme Court; and 

(0) the officers of the Court and members of the Police 
Force; and 

(d) any person who has the express permission of the Court. 
to be present. . 

58. (1) On the hearing of any affiliation case, the defendant Compellability of 
defendant a~ 

shall be compellable to give evidence, and may be summoned as a witness in 
witness for that purpose. affiliation CaSll<;l. 

(2) The defendant shall not be excused from giving evidence on 
the ground that the answer to any question or such evidence might 
prove or tend to prove him guilty of the matter alleged against him: 
Provided that such question or evidence is, in the opinion of the 
Court hearing the complaint relevant to the matter of such com­
plaint. 

Ibid .• R. 13 (part) 

59. (1) If on the hearing of any affiliation case any male person Liab.i1i~y of persons 

other than the defendant over the age or apparently over the age of ~dmlttmg se:x:ua1 
• • ' .' mtercourse with 

eighteen years, upon oath, admits or says that he had sexual mter- !"ot~~r of . 
course with the mother of such child on any date, being not more than Ill~gltlmate child. 

two hundred and ninety-four days nor less than one hundred and Ihld., s. 28. 

ninety days prior to the date of the birth of such child, the Court 
may, upon such hearing, and without complaint made for the purpose, 
make an order against such other male person for contribution 
towards the maintenance of such child, and also, if the Court deems 
fit, towards the confinement expenses. 

(2) Every person so ordered to contribute shall, for non-compliance 
with such order, be subject to the same provisions and penalties 
as in the case of a near relative ordered to make payment under 
section 48 of this Act. 

(3) An order may be made under this section whether any order 
is or is not made against the defendant, and the making of an order 
under this section shall not in any way prejudice any power to 
make an order against the defendant. 

• 

60. (1) It shall not be necessary to require any corroboration Corroboration. 

of the evidence of the mother in any affiliation case unless and until Ihid .• s. 29. 

the defendant has, on his oath, denied the allegations contained in 
the complaint: Provided that if the defendant does on his oath 
deny the allegations, then no order shall be made against him 
unless the evi.dence of the mother is corroborated in some material 
particular. 

(2) When 
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(2) When the defendant is being cross-examined on his giving 
evidence in denial of the allegations, the cross-examination shall 
be confined to the facts, or the alleged facts of the case then before 
the Court. 

61. (1) In all proceedings under this Act against any person 
liable to contribute towards the confinement expenses of the mother 
or the maintenance of her illegitimate child the board may accept 
from such person a sum of money in settlement of all sucb liability. 

(2) On payment of such money no further proceedings whatso­
ever shall be taken by the board or the said mother or any person 
whomsoever in respect of such expenses or liability. 

(3) Whenever the board accepts a sum of money in settlement of 
liability under this section, that sum shall be retained by the board 
and applied at the discretion of the board for the maintenance of 
the illegitimate child in respect of which the money was paid. 

Variation of Orders under this Division. 
62. (1) Any Justice, on the complaint of a near relative liable 

upon -an order under this Division, may summon all or any of the 
persons alleged in the complaint to be near relatives of the child 
named in the order to appear before a Court at a time and place to 
be named in the summons, and shall give notice thereof to the 
board. 

(2) At the time and place so appointed, or at any adjourned 
hearing, a Court of Summary Jurisdiction may make further inquiry 
as to the means and ability of the complainant, and as to the 
relationship to such child of the persons summoned, and as to their 
several means and abilities to maintain or contribute to the mainten" 
ance of such child, and may make such order as appears just, increas­
ing, reducing, or varying the periodical sum to be thenceforth paid by 
the complainant, or suspending for a specified time or annulling 
the previous order, or directing that the persons so summoned, or 
some or one of them, shall thenceforth pay for or contribute towards 
the maintenance of the child, or may make such other order not 
inconsisten.t with the provisions of this Act as appears just. 

63. On complaint by any person liable upon or entitled to the 
benefit of any order under this Division for the periodical payment 
of any sum of money, the Court on the hearing. of such complaint 
may, while such order continues in force, make further inquiry as 
to the means and ability to pay of the person against whom such 
order was made, and may make an order increasing, reducing, or 
entirely remitting the periodical sum so ordered to be paid. 

64. Any Justice may, on the complaint of an officer of the board, 
summon any person liable upon an order under this Division to 
appear before a Court of Summary Jurisdiction at a time and place 
to be named in the summons, 'and at the time and place so appointed 

. the 
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the Court may make further inquiry as to the means and ability 
to pay of the person liable upon the order, and may make such 
order as may be just, increasing, reducing, or entirely remitting the 
periodical sum to be thenceforth paid by such person liable upon such 
maintenance order, or may make such other order, not inconsistent 
with the provisions of this Act, as may be just. 

PAR,. m. 
DIVISION II. 

65 No complaints under this Division against the father or Persons entit!ed to • . make complamts. 
alleged father of an illegitimate child shall be made except- - ';'02,1898.8.8. 

(a) by or on behalf of the mother of the child in respect of which 
the complaint is made; 

(b) by or on behalf of the child itself; or 

(c) by some officer of the board. 

DIVISION IlI.-THE SUMMARY PROTECTION OF MARRIED WOMEN. 

66. (1) Any married woman-

DIVISION m. ---------
Summary relief to 
married women. 

(a) whose husband during'the preceding six months has been 664,1896, B. 2. 

guilty of-
(i.) cruelty to her or any of her children; or 
(ii.) persistent indecent behaviour before her children; or 
(iii.) adultery; or 
(iv.) desertion; or 
(v.) wilful neglect to provide reasonable maintenance for her 

or any of her children; or 

(b) whose husband is a person who is, by reason of habitual 
intemperate drinking of intoxicating liquor, at times 
dangerous to himself or others, or incapable of managing 
himself or his affairs, 

may apply for summary protection under this Division, and the same 
may be ordered accordingly. 

(2) When a complaint has been made under this section, a 
Justice may, in his discretion, issue his warrant for the apprehension 
of the husband in the first instance. • 

(3) The Court may order summary protection under this section 
on the grounds of desertion notwithstanding that the desertion has 
not continued for two years or upwards. 

67. All Courts of Summary Jurisdiction which include a Special Constitution of 

Magistrate and two Justices of the Peace shall have jurisdiction ~;~rt. 
under this Diyision, but no order shall be made under this Division )1 0' S. 4. 

unless a Special Magistrate and two Justices join in the hearmg of 
the application and the making of the order. 

68. Any order for protection under this Division may-

I. Relieve the applicant from any obligation to cohabit with 
her husband: II. Grant 

Provisions of order •. 
Ibid., B. 5. 
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11. Grant to the applicant the legal custody of her children: 

III. Grant to the husband of the applicant such rights of access 
to the children of the applicant and her husband Q,S the 
Court deems proper; 

IV. Direct the husband to pay to the applicant personf\lly, or 
for her use, to any officer of the Court, or third person 
on her behalf, such weekly or other periodical SUll). as the 
Court, having regard to the means both of the husband 
and the. wife, consider reasonable for the past or future 
maintenance of herself and also of all childreu (if any) 
whose custody is granted to her, such sum to be secured 
in such manner (if any) as may be directed by the Court. 

69. Anyone or more of the matters mentioned in aections 66 
and 68 may be dealt with in or by the same complaint or order, but 
costs may be ordered against any informant in respect of any matter 
of complaint charged in the complaint and not established at the 
hearing .. 

70. No order shall be made under this Division on the application 
of a married woman, if the adultery C'omplained of has been con­
doned and not revived, or if it is proved that the applicant is of 
drunken habits or has committed adultery: Provided that the 
husband,has not condoned, or connived at, or, by his cruelty, wilful 
neglect or misconduct, conduced to such adultery or drunken habits. 

71. (1) No order under this Division shall affect the order of any 
Court of superior jurisdiction. 

(2) No order under this Division shall dissolve any marriage. 

(3) Every order for relief from the obligation to cohabit whilst in 
force shall have the effect in all respects of a decree of judicial 
separation. 

72. On proof, on any application under this Division, that the 
husband has omitted to supply reasonable maintenance wilful 
neglect s:qall be presumed, unless the husband proves the 
contrary. 

73. (1) Any Court of Summary .Jurisdiction constituted as 
hereinbefore mentioned may, on the due application of a married 
woman or of her husband, and upon cause being shown upon fresh 
evidence to the satisfaction of such Court, at any time alter, vary 
or discharge any such order, and may, upon any such application 
increase or diminish the amount of any payment ordered. 

(2) If any married woman upon whose application an order has 
been made under this Pivision voluntarily resumes cohabitation with 
her husband,or cominits adultery, such order shall, upon application 
and proof, be ordere~ to be discharged. 

74. In 
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74. In case of the conviction of a husband in any Court-for-any Immediate order 

offence involving cruelty to his wife or children, an applioation for fo~ relief. 

protection under this Division may, by" leave of the Court, be heard IbId., s. 14. 

immediately after such conviction without any summons. "" 

75. (1) If any husband molests or interferes with or attempts Penalty for 

to molest or interfer~ with his wife ~n h~r manne! of liVing. contrary ~!d~~~dience of 

to any order for relief from c~habltatlon~ or moles~s or mterferes Ibid., s. 16. 
with or attempts to molest or mterfere wIth any chIld contrary to 
any order for custody, he shall be guilty of an ofIence against this 
Act, punishable by a fine not exceeding Twenty Pounds or by 
imprisonment for any term not exceeding six months. 

(2) Any Court of summary jurisdiction may exercise jurisdiction 
under this section, notwithstanding that it is not conEitituted as pro­
vided by section 67. 

(3) The payment of any sum of money ordered to be paid under 
this Division may be enforced undeI the provisions of Division IV. 
of this Part of this Act. -

(4) Section 90, which relates to the finding of sureties or security 
for compliance with a maintenance order, shall apply as regards 
all the matters or things ordered by any order made under this 
Division. 

76. The forms in the Third Schedule may be used in accord- Forms. 

ance with the notes thereto and I3hall be valid and sufficient for the Ibid., s. 18, 

purposes of this Division. 

DIVISION IV.-GENERAL PROVISIONS RELATING TO MAINTENANCE DIVISION IV. 
AND THE ENFORCEMENT OF MAINTENANCE ORDERS . 

. 77. Upon complaint made under sections 24, 41, 47, 53, 66, or 91 Attachlllenftot 

f h· A t' b' t b k th h"' property 0 persons OtIS ct no Ice may e gIven 0 any an er or 0 er person avmg, against whom order 
or supposed to have, the care, custody, or control of any money or is sought. 

property of, or belonging or payable to, any person complained 641, 1895, 8. 8.7. 

against, not to payor part with the possession of such money or 
property until the complaint has been heard and determined, and 
such money and property shall thereby become and be attached ill 
the hands of the person having the care, custody, or contr.ol thereof, 
who shall be compellable to give evidence. on the hearing of the 
complaint as to all matters relating to or concerning the money or 
property. 

78. (1) The Court hearing any complaint, upon the making of Order for delivery 

h· h . d h di' . .£. of attached 
W Ie notICe un er t e next prece ng sectIOn was gIven, may, 1 It property. 

makes a maintenance order or (as the case may be) an order under Ibid., 8. 88. 

section 91, by the same or a separate order direct that the money or 
property attached, or such portion thereof a.s it orders, be paid or 
handed over to the board, or to the person to whom t;he main-
tenance money is ordered to be paid. 

(2) The 
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(2) The person having the care, custody, or control thereof shall 
pay ~r hand over the same accordingly, and shall be thereby dis­
charged from all liability to the owner thereof, or any person claiming 
under him in respect of the money or property so paid or handed 
over, and, except as to such portion of the money or property 
attached as the Court may, within one month from the service of 
the notice of attachment, order to be so paid or handed over, the 
attachment shall be determined. 

79. (1) Any person who has received any notice under section 
77 may, before the hearing of the complaint, or before the expiration 
of one month from the service of the notice, whichever first happens, 
obtain from any Justice an order setting aside the said notice with 
respect to the whole or any part of the property or money the 
subject-matter thereof. . 

(2) Any such person may plead any such notice in bar to any 
action, suit, or other proceeding which may be instituted against 
him for the recovery of any such money or property by the owner 
or any person claimmg under him. 

80. Any person who, after receipt of a notice under section 77-­

(a) pays or hands over any such money or property otherwise 
than in accordance with the order made by the Court; or 

(b) neglects or refuses to comply with the order made, 
shall be personally liable to pay to the board or the payee mentioned 
in the maintenance order the amount of money or the value of the 
property ordered to be paid or handed over, and such amount or 
value may be recovered before a Court in a summary way. 

81. Subject to the provisions of a maintenance order, any member 
of the Police Force shall, when so directed in writing by the board 
under its seal, countersigned by the Commissioner of Police, -demand, 
collect, and receive from any person liable to pay the' same all 
sums of money due to the board under any maintenance order, 
and the receipt in writing of any such member of the said Force 
for moneys paid to him shall be a sufficient discharge therefor. 

82. (1) If any person against whom a maintenance order has 
been made is the registered proprietor of any land, estate, or interest 
in land. subject to the Real Property Act, 1886, the board may 
lodge with the Registrar-General a caveat under the seal of the 
board against any dealings with such land, estate, or interest. 

(2) Particulars of the order shall be set out in the caveat, and 
the Registrar-General shall forthwith register such caveat, and it 
shall not be lawful for the Registrar-General, without the consent 
of the board, to remove or discharge such caveat--

(a) unless and until he is satisfied that all moneys due under 
such order have been fully paid and satisfied; or 

(b) unless he is ordered by the Supreme Court, or a Judge 
thereof, to remove such caveat. 83. H 
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83. If any money payable under a maintenance order is in arrear Warrant to enforce 

for one month, any Justice may, if he thinks fit, issue a warrant ~:1:8~ntsunder 
under his hand authorh::ing the board, or some person named in Ibid., s. 95. 
such warrant, to receive the whole or any part of the rents, profits, 996, 1909, 8. 8. 
and income of the real and personal estate of the person against 
whom such order was made, or to sell the estate and interest of such 
person in such real and personal estate, or such part thereof as 
the Justice may direct. 

84. Every such warrant may be registered in the same manner Registration of 
. f fie '.f.' d h II fr h' f . t' warrant and efiect as a wrIt 0 . ,n J acws, an sa, om t e tIme 0 regIstra lOn, thereof. 

bind the estate or interest of the person liable under the order for Ibid., s. 96. 
maintenance in his real estate and chattel real property. 

85. Any sale under such warrant may be by public auction or Sale under warrant. 

private contract for cash or on credit, or partly for cash and partly Ibid., s. 97. 
on credit, and subject or not to such special or other (!onditions as 
the board deems expedient. 

86. (1) The board, or person authorised by the warrant to sell, A88ur
h
ances to 

h h II h 
. pure aser. 

may execute to t e purc aser a suc conveyances, aSSIgnments, Ib'd 98 
memoranda of t~ansfer, or other assurances of. the property sold 99~,·~:~9,~. 8. 
as the person agamst whom the order was made mIght have executed 
but for this Act, and the property so conveyed or assured shall 
vest in the purchaser accordingly. 

(2) The Registrar-General shall forthwith register every such 
memorandum of transfer, and cause all certificates of title to be 
issued or cancelled, and entries to be made and acts to be done, 
as may be necessary for giving effect to the sale. 

87. (1) No notice or demand whatsoever shall be requisite Issue of warrant 

b f .. h .. d' . 3 without previous e ore Issumg any suc warrant as IS mentIone m sectIOn 8 , or demand. 

before exercising any of the powers thereby conferred. Ibid., s. 91) 
Ib'd 8 (2) The warrant shall, so far as regards any purchaser or person I., S. • 

dealing with the board or the person authorised by such warrant, 
be conclusive evidence that the power to sell is vested in the board 
or in the person therein named. 

88. The payment to the board or to the person named in any Efieet of payment 
such warrant shall be a good discharge to any tenant, purchaser, under warrant. 

th f 11 'd b h' t t h t Ibid., s. 100. or 0 er person or a moneys pal y 1m pursuan 0 suc warran. Ibid., s, 8. 

89. The rents, profits, and income, and the proceeds of any Application?f 

1 'd d h t sh 11 b I' d fir tl ' moneys receIved sa e, receIve un er any suc warran a e app Ie s y In under warrant. 

payment of the costs of collection or sale; secondly, in payment Ibid., s. 100. 
of the costs of obtaining such warrant; thirdly, in paying any 
money due under the original order; and the balance shall be 
applied in or towards future maintenance, or in such other manner 
as a Court of Summary Jurisdiction may direct. 

90. The 
D-1780 
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90. The Court making any maintenance order may, by the 
same or a separate order, and any Court, on complaint that any 
person liable upon any such order has made default thereunde~, 
or intends to evade compliance therewith, may, by a subsequent 
order, require the person liable for the maintenance to find such 
good and sufficient sureties or security as it thinks fit, that he will 
comply with the order made against- him, and the Justices may, 
in default of such sureties or security being found, commit such 
person to gaol for any period not exceeding six months, unless the 
order for security is sooner complied with: Provided that it shall 
be lawful for the Court to determine upon the sufficiency of any 
proposed sureties or security, and in what manner the security shall 
be given, and any Justice, upon being satisfied that the security 
has been duly made and perfected, may order the discharge of such 
person from gaol. 

91. (1) A Court of Summary Jurisdiction may, at any time, 
inquire into any disobedience of, or neglect to comply with, any 
maintenance order, and for that purpose may summon and 
examine all proper parties and witnesses, and in order to enforce 
compliance or punish the non-compliance with such order, may 
commit to gaol, with or without hard labor, for any period not 
exceeding twelve months, unless the order is sooner complied with, 
the person found guilty of such disobedience, neglect, or non­
compliance, or may impose upon such person a fine not exceeding 
Fifty Pounds. 

(2) Neither the serving of a period of imprisonment nor the 
payment of a fine under this section shall affect the liability of the 
defendant to pay any sum of mom"y ordered to be paid by the 
maintenance order. 

92. Upon a complaint made under the next preceding section 
of this Act in respect of any alleged disobedience of or neglect to 
comply with any maintenance order, a Justice may, instead of 
issuing a summons, issue a warrant under his hand for the appre­
hension of the person against whom the complaint is made, and 
for the detention of that person until the hearing of the complaint, 
unless he enters into a recognizance, with one or more sureties, in 
such sum as the Justice directs, conditioned for his appearance at 
the hearing of the complaint. 

93. Every person who disobeys or neglects to comply with any 
maintenance order made against him under this Act and goes 
to reside beyond the State, either permanently or temporarily, 
shall be guilty of a misdemeanor, punishable by imprisonment, 
with or without hard labor, for any period not exceeding twelve 
months. -

94. (1) Every near relative liable to maintain any child who 
leaves such child without, or fails to provide such child with, 

adequate 
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adequate means of support, and goes to reside, either temporarily 
or permanently, outside the State, shall be guilty of a misde­
meanor, punishable by imprisonment for any period not exceeding 
twelve months. 
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95. Upon complaint on oath by or any officer of"the board, that Warrant for arrest 

h h bl d f b li · h . b t of deserter. e as reasona e groun s or e evmg t at any person IS a ou Ib'd 128 
to commit' a misdemeanor within the meaning of section 93 or 1., 8. • 

section 94 of this Act, any Justice, if satisfied that there are 
reasonable grounds for believing that such misdemeanor has been 
or is about to be committed, may issue his warrant for the appre-
hension of the person eomplained against. 

96. Upon the hearing of a complaint made under the next Summa~y • 

d· . C f S J . di . h d proceedings agams~ prece mg sectIon a ourt 0 ummary urIS ctlOn may ear an deserters. 

determine the matter in a summary way, and, if satisfied that the Ibid., B. 129 

defendant was about to commit the offence mentioned in t,he com-
plaint may order such defendant to find good and sufficient surety or 
security to the satisfaction of the Court that he will comply with 
the maintenance order, or that he will not leave the child without, 
or wi1l provide the child with adequate means of support. The 
Court, in default of such surety or security being found, may commit 
the defendant to gaol for any period not exceeding six months, if 
such order be not sooner complied with: Provided that any Justice 
may determine upon the sufficiency of any proposed surety or 
security, and in what manner and to whom the same shall be made; 
and, upon being satisfied that the same has been made and perfected, 
may order the discharge of the defendant from gaol or custody. 

97. (I) On the hearing of any complaint in which the defendant Compellability of 
. h d . h l' . h . te d th defendant as IS C arge WIt non-comp lanCe Wit any mam nance or er, e witness at hearing 
defendant shall be compellable to give evidence, and may be of compla~tfor 

d . f h non.compliance. 
summone as a WItness or t at purpose. 996,1909, B. 13. 

(2) The defendant shall not be excused from giving evidence, 
on the ground that the answer to any question, or such evidence, 
might prove or tend to prove him guilty of the matter alleged or 
charged against him: Provided that such question or evidence 
is, in the opinion of the Court or other tribunal hearing the complaint, 
relevant to the matter of that complaint. 

98. (1) Whenever in any proceedings under this Division it is Prodof of earnings 
. 1 . h . f th C t of efendant. materia to ascertam t e earnmgs 0 any person e our may 

accept a document purporting to be a statutory declaration made 
as hereinafter in this section mentioned as prima facie evidence of 
those earnings. 

(2) A statutory declaration under this section shall be made-_ 

(a) by any employer of the person whose earnings are III 

question; or 
(b) by 
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(b) by some person employed by such employer as manager 
secretary, accountant, or in any such other position a~ 
in the opinion of the Court would enable him to testify 
to the earnings of the person whose earnings are in 
question. 

99. Whenever in any proceedings under this Division it is 
material to enquire whether any, or how much, money has been 
paid or is owing to the board or any officer thereof by any person 
liable under a maintenance order to make any such payment to the 
board or an officer thereof, any officer of the board may on oath 
state his information and belief as to whether any, and how much, 
money has been paid, or is owing, as aforesaid, and the Court shall 
accept such statement I;tS prima facie evidence of the faets state~. 

PART IV. 

STATE CHILDREN. 

_D_IV_IS_IO_N_I._ DIVISION I.-THE COMMITMENT, DETENTION, AND RELEASE OF 

STATE CHILDREN. 

Places for hearing 
complaints against 
children. 
996, 1909, s. 3. 

Constables may 
arrest destitute or 
neglected children. 
641, 1895, s. 32. 

Court may order 
destitute or 
neglected children 
to be sent to an 
institution. 
Ibid., s. 33. 
996, 1909, s. 21 
(part). 

100. Every information or complaint-

(a) laid against any child in respect of any alleged offence, 
whether such offence is indictable or is punishable on 
summary conviction or otherwise; or 

(b) alleging that any child is a destitute, neglected, or uncon-
trollable, or incorrigible child, . 

and which is to be heard within ten miles of any part of the City 
of Adelaide or of the City of Port Adelaide, shall be heard only in 
such room or place as is from time to time appointed or approved 
of by the Chief Secretary for the purpose of hearing such informa-
tions and complaints. ' 

101. Any constable may, without a warrant, apprehend any child 
appearing or suspected to be a destitute or neglected child, and take 
such child before a Court of Summary Jurisdiction. 

102. The Court, upon complaint being made in the prescribed 
form, and up-on being satisfied that any child charged with being a 
destitute chIld or a neglected child is in fact a destitute child or a 
neglected child, may-

(a) order such child to be forthwith sent to an institution, to 
be there detained or otherwise dealt with nnder this Act 
until such child attains the age of eighteen years; or 

(b) by 
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(b) by an order in writing place such child in the custody 
and under the control of the board until such child 
attains the age of eighteen years. 

29 
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103. If any child is brought before a Court of Summary Juris- ~nco~t~ollabl~~r 
diction charged either by his parents or by an officer of the board ~~~r~:~~:~~~~ · 
with being an uncontrollable or incorrigible child, the Court, upon 641, 1895,8. 34. 

being satisfied that the charge is well founded, may-- '50, 1900,8 4. 

() d h h'ld b . . . t b h 996 1909 8. a or er t e c 1 to e sent to an InstItutIOn, 0 e t ere (parl). ' 

detained or otherwise dealt with under this Act until 
he attains the age of eighteen years: 

(b) by an order in writing place the child in the custody and 
under the control of the board until he attains the age 
of eighteen years: 

(c) release the child on probation, in which case he shall be 
subject to the supervision of the board until he attains 
the age of eighteen years, and shall periodically report 
himself to the board at such place and times and in 
such manner as the board may direct: 

(d) order the child to be sent to a probationary school to be­
there detained for a period of not more than three 
months: 

Provided that, if the charge is made by an officer of the board, no 
order under this section shall be made without notice of the charge 
to the parent, unless the address of the parent is unknown to the 
officer. 

104. (1) If any child released on probation, pursuant to section [f probationerfail to 
103, fails to report himself to the board. as directed, or if the board report himself, the 
. . fi . h h' d h' b . board may cause 
IS not sabs ed WIt IS con uct w lIe on pro atlOn, the board may, him to be arrested. 

without any warrant, cause him to be arrested and brought before 641, 1895, s. 35, • 

a Court of Summary Jurisdiction. 

(2) The Court may exercise, with regard to such ·child, any of the 
powers which the Court by which such child was released on pro­
bation might have exercised. 

105. If, on the hearing of any information or complaint, any child GUB:rdia~ of chil~ to 
, . d f ff . f d b d' I d be hable In certam . IS convlCte 0 any 0 ence, or IS oun to e a estltute, neg ecte , cases for its offence. 

uncontrollable, or incorrigible child, and the Court hearing the 996, 1909, s. 20. 

information or complaint is of opinion that such child is guilty of 
such offence, or is destitute, neglected, uncontrollable, or incorrigible, 
wholly or partly in consequence of some fault of or lack of proper 
care or control on the part of the guardian of such child, the Court 
may, on the hearing or any adjournment thereof, and without 
complaint made for that purpose, in its discretion punish such 
guardian by a fine not exceeding Twenty Pounds, or by imprison-
ment for any t.erm not exceeding three months: Provided that no 
guardian shall be punished under this section unless notice of the 

hearing 
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hearing or adjournment has been given to him in manner provided 
by section 106, and, if present, he has had an opportunity of showing 
cause why he should not be punished. 

106. (1) Whenever any complaint is made charging a child with 
being a neglected child on the ground that ne is under unfit guardian­
ship, the guardian of such child shall be notified in writing by the 
complainant of the time when and place where such complaint is 
to be heard. 

(2) Such notice shall be deemed sufficiently given if served per­
sonally on such guardian, or posted addressed to him at his last 
known place of abode or business, a reasonable time prior to the 
date of the hearing of such complaint. 

(3) The guardian, if present, shall, if he so desires, be heard in the 
matter. 

107. Any Court of Summary Jurisdiction before whom a child is 
brought may, if it has reason to suspect that the mental condition 
of the child is such as to affect the criminal responsibility of the 
child, cause the child to be examined by a properly qualified person, 
and may accept as evidence the written or verbal report (whether an 
oath or otherwise) of such person as to the child's mental condition. 

Sec~ndary ~videnc~ 108. In all nroceedings relating to destitute, neglected, or un-
receivable m certam llabl F • 'bl h'ldr h C . d k cases. contro e or mcorrlg1 e c 1 en, t e ourt.may receIve an ta e 
Ibid., 8. 14. into consideration any written or verbal report from any member of 

the Police Force or officer of the board then present: Provided 
that the contents of such report shall be made known to the person 
charged, who shall be permitted to cross-examine such member 
or officer thereon. 

Child under control 109. The board may, with the anproval of the Chief Secretary, may be placed in an r 
• institution. order, in writing, that any child placed in the custody and under the 
Ibid., s. 23. control of the board shall be placed in an institution, and upon 

such order being made such child shall, immediately and for the 
unexpired term of such custody and control, be deemed to be a State 
child in the same manner and to the same extent as if such child 
had been originally committed to an institution by a Court. 

Entry into house or 
premises for the 
purpose of arrest of 
children. 
Ibid., s. 24. 

110. (I) Any member of the Police Force, any officer of the board 
specially authorised in writing by the Secretary, or any member of 
the board, may enter into or upon any house, building, or other 
premises for the purpose of arresting, and may, there or elsewhere, 
arrest any child who is reasonably supposed to be guilty of any 
offence, or who is destitute, neglected, or uncontrollable or in­
corrigible. 

(2) Any such child so arrested shall, as soon as conveniently IDay 
be, be brought before a Court of Summary Jurisdiction, so that the 
matter alleged against him may be heard and determined. 

111. Convicted 
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111. Convicted children oniy shall be ordered to be .sent to re- Convicted children 

formatory schools: Provided that if any neglected child, destitute ~f~:ms:~!~O schools, 
child, or uncontrollable child, in the opinion of the Court and under except in special 

the special circumstances of the case, ought to be sent to a re- cases. 
formatory school, such Court may order such child to be committed 641, 1895, s. 40. 

to a reformatory school accordingly. 

112. Destitute children, neglected children, and uncontrollable Destitute or 

children only shall be ordered to be sent to institutions other than ~:fl:~~ :!d:n 

reformatory schools: Provided that under special circumstances, reforma;tory s~hools 
and with the approval of the Governor, an inmate of any other ~::r lU specIal 

institution may be transferred for misconduct to a reformatory Ibid., I. 41. 

school; and in like manner any inmate of a reformatory school 
may, for good conduct, be transferred to any other institution. 

113. (1) If any child is found guilty of any crime or offence (other Convicted children 

h h "d) 'sh bl b" t h C b h' h may be sent to t an omiCI e pum a e y Imprlsonmen , t e ourt y w IC reformatory school, 
such child is so found guilty shall not sentence such child to im- etc. 
prisonment,but may- Ibid., s. 36. 

996, 1909, s. 21 

(a) order such child to be sent to a reformatory school and to be (part). 
there detained or to be otherwise dealt with under this 1339,1918, B. 3. 

Act until he attains the age of eighteen years, or for such 
lesser period as the Court in its discretion deems proper; 
or 

(b) by an order in writing place such child in the custody and 
under the control of the board until he attains the age 
of eighteen years; or 

(c) order the parent to give security for the good behaviour of 
such child until the child attains tbe age of eighteen 
years, or for such lesser period. as the Court in its dis­
cretion deems proper; and, upon being satisfied that 
such security has been given, may dismiss the eharge 
and give a certificate of dismissal accordingly: Provided 
that no such order shall be made against any parent 
unless such parent has been summoned to attend or is 
present before the Court, and has had an opportunity 
of being heard; or 

(d) adjourn the case on a near relative undertaking to punish 
the child in such reasonable or moderate manner as the 
Court approves; and on being satisfied that such punish­
ment has been duly inflicted may dismiss the charge 
and give a certificate of dismissal accordingly. 

(2) In any case where a child is liable to be sentenced to imprison- Child not to be 
ment by a Court of Summary Jurisdiction by reason of the non- imprisoned, but. 

• • become State child, 
payment of a fine or monetary penalty or non-complIance With an for non-payment of 

?rder for the payment of money, such child shall not be sentenced to fine. . 
Imprisonment, but may be ordered to be detained in an institution 996,1909, s. 11 (1) • 

. or 
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or to be placed in the custody and under the control of the board 
until he attains the age of eighteen years, or for such lesser period 

. as the Court in its discretion deems proper. 

If child over sixteen 
years of age at time 
of committal he 
may be detained for 
two years. 
Ibid., s. 38. 

Children over 18 
years of age to 
cease to be under 
Council's control. 
Ibid., s. 39. 

Mandate for 
detention. 
Ibid., s. 42. 

Order may be set 
aside. 

Ibid., s. 118. 

Age and rt>ligion of 
child to be stated 
in mandate. 
Ibid., s. 4;3, 

750,1900, s. 5. 

In absence of 
positive evidence as 
to age, age to be 
determined on view. 
641, 1895, B. 44. 

114. If any ehild at the time of being committed to an institution 
or placed in the custody and under the control of the board 
is upwards of sixteen years of age, such child may be ordered to 
be detained in an institution, or otherwise dealt with under' this 
Act, for the period of two years, notwithstanding that such period 
would extend beyond the time of such child attaining the age of 
eighteen years. 

115. Except as in this Act otherwise provided, no State child shall 
be detained in any institution or be under the control of the board 
after attaining the age of eighteen years. 

116. (1) Whenever a child is ordered to be sent to an institution 
the Court making the order shall issue a mandate for the taking of 
such child to such institution, and for his detention during the period 
of detention specified in the mandate, subject to this Act. 

(2) Every such mandate shall be executed and obeyed by all 
persons to whom it is directed and delivered, and shall be forwarded 
with the child to the superintendent or matron of the institution, 
and shall be a sufficient warrant for the taking and detention of the 
child named therein according to the tenor thereof, and no other 
warrant for sucb taking and detention shall be necessary. 

11'7. If an order is made under this Act in respect of a child in 
the absence of his parent or guardian, to whom reasonable notice 
of the complaint had not been given, such order may, for good 
cause shown, be set aside by the Court by which it was made upon 
the application of such parent or guardian within three months 
!lfter the making of the order. 

118. {I) Every mandate by a Court committing a child to an 
institution and every order placing a child in the custody and under 
the control of the board shall contain a statement of the age and 
religion, so far as l.'11own, of such child, and the cause for which, 
and institution in which, the child is to be detained. 

(2) If there is no statement by the Court in the mandate as 
to the age or religion of the child named therein, the chairman 
may indorse on the mandate a statement of the age or religion of 
such child, so far as known to him. 

119. If there is an absence or insufficiency of positive evidence 
or information as to the age of any child, the Court may on view 
determine the age of such child, and shall insert in the mandate or 
order the age so determined. 

120. The 
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120. The statement in anv mandate that the child therein named Stadtement of a.gt' 
. f . d 1··J h II f h f h' A a.n religion to be IS 0 a certam age an re IgIOn sa, or t e purpose 0 t IS ct, prima facie 

be taken to be true, unless within six month from the date of the evidence. 

mandate the board is satisfied to the contrary, and indorses on the Ibid., s. 45. 

mandate the correct age or religion. 
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121. A certificate indorsed upon or annexed to any mandate, and Certitficate&of 
. d b h h' tl . d f secre ary, c., signe y t e c airman or Le supermten ent or matron 0 any indorsed on mandate 

institution, stating that the child named in such mandate was duly or ?rde~ to be prima 
. d . h . . t' d h" h f d . d jacfe eVIdence. reCeIVe mto suc lnshtu IOn, an was at t e slgmng t ereo etame Ib'd 46 

in an institution or had been otherwise dealt with under this Act, I., s. . 

shall in all proceedings whatsoever be prima facie evidence of the 
facts stated in such certificate, and of the identity of the child 
therein named. 

122. Any inmate of an institution, whether a private institution Removal of inmates 

t f h' h t th - b d ffi' t from one institution or no ,may, or any reason w Ie appears 0 ~. oar su. Clen , to another by order 
by order of the board and subject to the prOVISIons of thIS Act of the Board. 

be removed to and detained in any other institution. Ibid., s. 47. 

123. (1) Any State child who- State children 
absconding, &0., 

(a) absconds from any institution, or from his foster-parent; or m.ay be apprehended 
wIthout a warrant 

(b) whilst liable to detention refuses or neglects at the end or and punished. 

d t . t' f th t f hi . sh' Ibid. s.48. e ermma IOn 0 e erm 0 s apprentIce Ip or ' 
placing out forthwith to return to the institution in which 
he was last detained, or to such other institution as the 
board may order; or 

(c) neglects or fails to obey any order of the board to return 
to .or surrender himself at any institution, 

shall be guilty of an offence and may be apprehended without a 
warrant by any member of the Police Force, or by an officer of or 
person appointed by the board, and conveyed to such institution 
as tlie board may direct. 

(2) Any State child guilty of an offence under this section shall 819, l!}03, s. B. 

be liable, on summary conviction, to imprisonment in a reformatory 
school. 

124. Any State child so offending as mentioned in the next pre- Punishment of 

ceding section shall, if the board so directs, for every such offence :!~c~~~~g c~~dren. 
be detained under the control of the board, or of the governing body , , s. . 

of the institution, as the case may be, for one month beyond the 
period of detention limited by the mandate for his or her detention, 
anything in this Act to the contrary notwithstanding. 

125. (1) The Governor may order the :release of any St~te child GolvernoSr mtaYhild 

fr .,. fr th tlfhb d reeasetaec. om any mstitutlOn, or om e con ro 0 t e oar. Ibid., s. 50 

(2) Upon production to the board, or to the chairman thereof, 
of such order, the child shall be forthwith released accordingly. 

126. (1) The 
E-I780 
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?;~~r;::lof 126. (1) The Governor, upon the recommendation of the board, 
detention till child may order that the period of supervision by the board or of deten­
attains his majority. tion of any female State child specified in any mandate shall he 
Ibid., I. 51., extended until such child attains the age of twenty-one years or for 

DIVISION n. 

Board ma.y 
a.pprentice children. 
Ibid:, B. 52. 

Board may place 
out children. 
Ibid., s. 53. 
U96, 1909, s. 4. 

any shorter period, and such child shall be supervised or detained 
accordingly. 

(2) The Board shall notify the parents of the child or anyone of 
them known to the Board, or, as the case may be, the guardian of 
the child that it has recommended the extension aforesaid and shaH 
inform the person so notified of his or her right to make representa­
tion to the Chief Secretary on the question whether the period of 
supervision or detention shall or shall not be extended. 

(3) Such person may at any time within one month after the 
posting of such notice make representations to the Chief Secretary 
as aforesaid. 

(4) If the Chief Secretary after considering the representations (if 
any) made within the month aforesaid is of opinion that it is in the 
interests of the child that the period of supervision or detention 
should be extended, the Governor may extend the same accord­
ingly, but not otherwise: Provided that if the child has no parents 
or guardian such extension shall not be made unless a medical 
practitioner certifies that it is in the interest of the child. 

(5) When any female person under the supervision of the Board 
or detained in any institution is certified hy two legally qualified 
medical practitioners to be mentally defective the Governor may 
on the recommendation of the Board order the period of super­
vision or detention of 'such person to be 'extended for any period, 
notwithstanding that such person shall have attained the age 
of twenty-one years before the expiration of such period, 

DIVISION II.--ApPRENTICING AND PLACING OUT OF STATE 
CHILDREN. 

12i. The board may, by indenture of apprenticeship, bind any 
State child apprentice to any suitable person, to be taught such 
useful trade or calling as the board approves; and such binding 
shall be as effectual as if the child were of full age at the date 
of the indenture, and had voluntarily executed the same; but the 
period of any such apprenticeship shall not exceed five years, nor 
extend beyond the day of the child attaining the age of twenty­
one years. 

128. (1) Th,e board may place out any State child for such period, 
subject to this Act, as the board thinks fit-

(a) to reside and board with any relative of such child, or with 
a suitable person approved by the board; or 

(b) with any suitable person willing to receive such child for 
adoption or service, and who, in the opinion of the board, 
is able to provide for and is suitable to be entrusted with 
the care of such child. 

(2) Nothing 
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(2) Nothing in this section shall authorise the placing out of any 
child for any time extending beyond the period of detention of such 
child. 
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129. (1) Except in cases where a special exemption has been Children between 

granted by the ~oard for good cause ;Shown, the foster-parent ~o~e:o ~~dp{~~en 
of every State chIld over the age of SIX years placed out shall ?ut unless provision 

cause ~uch child to be sent regularly to school as required by the ~d:':~o;~r 
EducatIon Act, 1915. 641, 1895,8.54. 

(2) Any foster-parent committing or permitting any offence Foster-parent ~ble 
against this section shall be liable to n penalty of Ten Pounds. f~~os~:~i:n~mst 

Ibid., s. 55. 

130. No State chi1d shall be apprenticed or placed out for service Child under fourteen 

h f f 
not to be apprenticed 

under t e agE:' 0 ourteen years. . or p1a.ced out for 
service. 
Ibid., s. 56. 

131. All indentures of· a.pprenticeship and agreements for the Indentures of 
placing out of State children under this Act shall contain provisions apprenticeship and 

h 'sf t' f h b d f h k' ... agreements to to t e satl ac IOn 0 t e oar or t e proper eepmg, mamtammg, provide for 
clothing, and (where necessary) educating such child, and for the mainte!l8.llce, 

d f h ('f) b bI h d educatIon &c. ue payment 0 suc wages I any as may e paya e t ereun er. Ibid., s. 58. 

132. The board may in any indenture or agreement provide that Wages may be paid 

all, or such portion as may be specified, of any wages to become due to.board. 

to the child shall be paid by the foster-parent to the board, to be IbId., s. 60. 

deposited in the Treasury in the name of the board on account of 
such child, and every such payment shall be deemed to be a payment 
to such child. 

133. All moneys deposited in the Treasury pursuant to the next Interest on deposits. 

preceding section shall bear interest at the rate of Four Pounds Ten 819, 1903, s. 8. 

Shillings per almum for every One Hundred Pounds, to be calculated 
upon such money and the balance thereof, and any accru'ed interest 
thereon, the first day of each month. 

134,. (1) All or any part of the money so deposited, and any Moneys banked may 
interest thereon, may be expended by the board for the benefit be. e~pended for the 

f h hild h d . h h b . . child s benefit. 
o tee w en ~n m sue manner as t e oard may from time 641, 1895, s. 61. 
to time deem adVIsable. 

(2) All moneys so deposited, and not paid or expended as afore­
said, shall be payable to the child upon his or her attaining the age 
of twenty-one years; but if not claimed by the child, or any person 
lawfully claiming through or under him or her, before the expiration 
of seven years after he or she has, or would, if living, have attained 
the age of twenty-one years, may be appropriated by the board 
for the purposes of this Act, and shall not thereafter be recoverable 
by any person. 

135. The wages or earnings due by any person to any State child Board may recover 

whether payable to such child or not, may be sued for and recovered ~:.~s. 62 
by and in the name of the board for the benefit of such ohild. I ., t. • 

136. (1) The 
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Indentures of 
apprenticeship and 
licences may be 
assigned with 
consent of board. 
Ibid., s. 63. 

On death of foster­
parent, widow, &c., 
may nominate new 
foster.parent. 
Ibid., s. 64. 

On insolvency, &c., 
of foster.parent 
indentures and 
licences may be 
cancelled by board . 
Ibid., s. 65. 

Change of residenoe 
to be notified by 
foster· parent. 
Ibid., s. 66. 

Notice to be given 
if child absconds, 
becomes ill, or dies. 
Ibid., s."67. 

Penalty for trans_ 
ferring or diamiaaing 
State child without 
consent of board. 
641, 1895, s. 68. 
996, 1909, s. 4. 
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136. (1) The foster-parent of any State child may, by an assign­
ment bearing the consent of the board, but not otherwise, assign 
the indenture of apprenticeship or licence respecting such child 
to any fit and proper person. 

(2) Every such assignment shall be executed in duplicate by the 
assignor and assignee. and one part of the assignment so executed 
shall be forthwith forwarded to the board by the assignor, and 
thereafter the indenture or licence shall, for the purposes of this 
Act, be read and construed as if the assignee had originally been 
party thereto in the place ?f the assignor. 

13? (1) On the death of the foster-parent of any State child, the 
widow, widower, executor, or administrator of such foster-parent 
may, at any time within three months after such death, apply in 
writing to the board for an order directing such child to be bound 
or placed out for the residue of the term to some fit and proper 
person nominated in and consenting to such application. 

(2) The board may make an order accordingly, and thereupon 
a new indenture or licence shall be executed by the person so nomi­
nated for the unexpired term of the original indenture or licence, 
and upon the like terms and conditions, or upon such other terms 
and conditions, subject to this Act, as the board may deem advisable. 

138. If the foster-parent of any State child becomes insolvent, 
or becomes unable to maintain and employ such child, or is about 
to remove from the State, the board may, on application by or 

. on behalf of the foster-parent or child, make an order releasing 
and discharging the foster-parent and the child, respectively, from 
the indenture of apprenticeship or agreement, and from every 
covenant and agreement therein contained or thereby implied; 
and, by the same or any other order, may direct the child to return 
to an institution to be therein named. 

139. (1) No foster-parent shall change his or her place of residence 
without in every case giving to the board such notice as may be 
prescribed. 

(2) Every foster-parent offending against this section shall be 
liable to a penalty of not exceeding Ten Pounds for every such 
offence. 

140. (1) If a State child apprenticed or placed out absconds, • 
becomes ill, meets with an accident, or dies, the foster-parent of such 
child shall immediately give such notice and do all such further acts 
and things as may be prescribed. 

(2) Every foster-parent offending against this section shall be 
liabJe to a penalty of not exceeding Ten Pounds. 

141. Every foster-parent who, without the consent in writing of 
the board under its seal in every instance first had and 01tained-

(a) assigns or transfers any indenture of apprenticeship or 
licence; or (b) transfers 
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(b) transfers or makes over to any other person any State 
chilo apprenticed or placed out with such foster-parent; 
or 

(c) in any way discharges or dismisses such child so apprenticed 
or placed out, 

shall be liable to a penalty not exceeding Ten Pounds, and every such 
attempted assignment, transfer, or discharge shall be null and void. 

PART IV. 

DIVISION II. 

142. (1) Every foster-parent who- Penalty for ill· 
'11 . . 1 S h'l 1 . h treating State (a) 1 treats, Injures, or neg ects any tate c 1 d P aced out WIt children. 

or apprenticed to him; or 641, 1895, s. 69. 

(b) does not well and truly observe and perform and keep all 
the terms, covenants, conditions, and agreements, on 
the part of such foster-parent contained or impHed in 
the indenture of apprentideship or agreement, as the 
case may be, in respect of such child, 

and every person who assaults, illtreats, or injures any State child, 
shall be guilty of an offence against this Act and shall be liable to 
a penalty not exceeding Twenty Pounds, with or without imprison­
ment for any term not exceeding six months. 

(2) The Court of Summary Jurisdiction hearing any complaint 
under this section may also discharge the child from the apprentice­
ship or licence, and order him to be returned to an institution. 

(3) No complaint shall be laid under this section except by the 
board or some officer thereof. 
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143. Upon any complaint made by the foster-parent of any State Compla~t against a 
child that such child has been guilty of any misdemeanor wrong- State c~lId.to be , dealt WIth In 

doing, or misbehaviour, a Court of Summary Jurisdiction may do summary way. 

all or any of the following things, namely :- Ibid., 8. 70. 

I. At the same time, and without formal complaint against the 
foster-parent, inquire into his or her conduct towards and 
treatment of such child: 

II. Adjourn the hearing of the complaint, and direct a com­
plaint to be laid against the foster-parent: 

III. Cancel the indenture of apprenticeship or licence relating to 
such child, and order the return of the child to an insti­
tution: 

IV. Order the child to be punished in any manner prescribed. 

144. When a Court of Summary Jurisdiction orders the discharge Notice to be given 

of any State child apprenticed or placed out, or cancels the inden- dt <? bhoard Off 

f . sh' I . S h'ld ISC arge rom tures 0 apprentICe Ip or agreement re atmg to any tate c 1 ,apprenticeship or 
under the provisions of this Act, the Court shall forthwith give agreement-. 

notice of such order or cancellation to the board, and order the Ibid., s. 71. 

return of the child to an institution. 
Board may order 

145. The board may at any time, by order, require any State child re~urn of State 
. dId f h' h h' . . f chIldren appren. apprentIce or p ace out ort WIt to return to t e mstItutIOn 0 ticed or placed out. 

which Ibid.. s. 72. 
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Ibid .• 88. 73, 74. 
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which such child was an inmate previous to being apprenticed or 
placed out, or to surrender himself at any other institution to be 
named in the order; and the board may, by the same or a separate 
order, and without incurring any liability for breach of contract or 
otherwise, cancel or revoke the indenture of apprenticeship or agree­
ment relating to any State child, and require the foster-parent 
forthwith to deliver such child at an institution or to some person 
to be named in the order. 

146. (1) Any foster-pal'ent who neglects or fails to obey any order 
made under the next preceding section shall be liable to a penalty 
not exceeding Ten Pounds. . 

(2) Any constable or officer of the board may, without any 
warrant, aflprehend such child and bring him to the institution 
named in the order, and for such purpose may enter upon or into 
any lands or holIses belonging t.o or occupied by the foster-parent 
whereon or wherein the child may be or may be supposed to be. 

147. (1) The board shall, except as hereinafter provided, cause 
all State children apprenticed or placed out by the board to be 
visited once at least in every four months by some person to be 
appointed by the board, in order to ascertain whether the stipula­
tions of the indentures of apprenticeship or agreements respecting 
such children have been fulfilled, and whether the treatment, educa­
tion, and care of such children are satisfactory. 

(2) Every foster-parent shall, at the request of any such visitor--

(a) personally produce the child apprenticed or placed out to 
or with him or her, or show cause to the satisfaction of 
the visitor for the non-production or absence of such 
child; and 

(b) permit such visitor to inspect the outfit of such child and 
the sleeping and other accommodation and food pro­
vided for such child. 

(3) . Every foster-parent failing to produce or to show sufficient 
cause for the non-production of any such child, or to comply with any 
of the other provisions hereof, shall be liable to a penalty not exceed­
ing Ten Pounds. 

148. The board may in special cases exempt wholly or partially 
any State child from being visited as provided by the next preceding 
section, but a return of all such exemptions, with the reasons therefor, 
shall be forwarded every three month s to the Chief Secretary. 

Bonardlto have. . 149. (1) The board shall also have general supervision over all 
ge era superVlSlon S hild d . d' . -., I d f 
of all State children. tate c ren etame In any prIvate InstItution or p ace out or 
Ibid., So 77. adoption or otherwise, or apprenticed, and may cause such children 
996, 1909, s. 4. to be visited at such reasonable times as the board may think fit 

and by such persons as the board may, by writing sealed with the 
seal of the board, appoint to be visitors. 

(2) The 
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(2) The visitors so appointed shall have and perform the same 
powers and duties in respect of such children as are conferred or 
imposed upon them by this Act, in relation to other State children; 
and all persons having the care or control of any child so to be visited 
shall, at the request of the visitor-

(a) produce such child and his outfit; and 

(b) permit the visitor to examine the same, and the sleeping 
and other accommodation and food provided for such 
child, 

in like manner and subject to the like penalties for non-compliance 
as if sueh child were a State ehild apprenticed or placed out by the 
board. 
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150. The board may pay to the foster-parent of any State child Pa~ments for f 

f h d · f h h'ld '1 h h . mamtenanceo or t e care an mamtenance 0 sue c I ,untl e or s e attams State children to 
the age of fourteen years, such sum not exceeding Fifteen Shillings foster.parents. 

a week as may be prescribed: Provided that the Minister may, 641, 1895,8. 78. 

in special cases, authorise the payment of a greater sum. 1339, 1918, s. 4. 

151. The board may pay to the governing authority or person in Bo~rdtemay paY
f 

for 

h f . f hi' . . f h mam nance 0 c arge 0 any prIvate re ormatory sc 00 or mstitutIOn, or t e child in private 
maintenance therein of any State child, such sum not exceeding reformatory. 
Twenty Shillings a week, as the Ministp,r may approve. 641, 1895, 8. 79. 

PART V. 

INSTITUTIONS-rrHEIR ESTABLISHMENT, INSPECTION, 
AND ABOLITION. 

PART V. 

152. The Governor may, by proclamation, establish and place Govef!1or may 

under the control of the board, or abolish-- :~i~~:D8. 
(a) homes, depots, probationary schools, reformatory schools, Ibid., 8. 20. 

and other institutions for the reception, detention, 
education, employment, training, and reformation of 
State children; and 

(b) asylums, institutions or places for the reception and relief 
of destitute persons. 

153. The Governor, on the recommendation of the board, may Private schools may 

proclaim any private reformatory school as a reformatory school, belrOC~imed ~s I 

and thereafter stich school, until abolishe.d a~ by this Act provided, ~i~~~:' 27. sc 00 s. 

shall be under the control and superviSIOn of the board. 

154. The Governor, on the recommendation of the board, may Private institu:tion 

proclaim any private institution as an institution for the reception, :~~::E:~~a~ed 
detention, maintenance, education, employment, and training of State children. 

State children; and thereafter such institution, until abolished as Ibid., s. 22. 

by this Act provided, shall be under the supervision of the board. 
155. Every 
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155. Every such proclamation shall set forth tIle name and descrip­
tion of the reformatory school or institution, as the case may be, the 
names of the superintendent, and of the managers, directors, or 
other persons (hereinafter called the "governing authority") 
having the management or control thereof, and all such other 
particulars as the Governor thinks fit. 

156. Upon any change being made in the persons constituting any 
such governing authority the same shall be immediately notified to 
the board, and notice thereof published, by the institution, in the 
Government Gazette. 

157. If any private reformatory school or private institution is 
established and maintained for the children of any particular religious 
denomination or denominations exclusively, the Governor may, 
by proclamation, limit the same as a reformatory school or institution 
for such children only, and in such case no child shall be committed 
to such school who is not of the denomination, or of one of the 
denominations, mentionedin the proclamation. 

158. The Governor may, on the report of the board, if dissatisfied 
with the condition or management of any private reformatory school, 
or private institution, by proclamation abolish it as a reformatory 
school or institution as from a date to be named in the proclamation, 
and thereupon from and after such date such school or institution 
shall cease to be a reformatory school or institution within the 
meaning of this Act: Provided that no such proclamation shall 
issue until two months have elapsed from the date of the transmission 
to the superintendent or matron of such school or institution of a 
copy of the report of the board. 

159. Upon any private reformatory school or institution being so 
abolished, the board may order all State children being inmates 
thereof, and all State children apprenticed or placed out by the 
governing authority thereof, to be sent to and detained in any other 
institution, or otherwise dealt with under this Act. 

160. No person shall be appointed or continue to be the superin­
tendent or matron, or have chief control or manag~ment of any 
private reformatory school, or private institution proclaimed under 
this Act, unless approved of by the board, or if disapproved of 
by the board. 

161. All members of the Executive Council and members of 
the Legislature and Justices of the Peace shall be entitled to visit 
every institution and the inmates thereof. 

162. (1) Every person by this Act authorised to visit an institution 
may inscribe and sign in a book, to be for that purpose kept in each 
institution, any observations which he may think fit to make con­
cerning such institution, and the superintendent, matron, teachers, 

officers, 
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officers, servants, or inmates thereof, or any of them; and every 
such book shall be carefully preserved by the superintendent or 
matron. 

(2) Any person willully defacing, altering, or obliterating, wholly 
or partially, any remark or observation made in any such book, or 
destroying, defacin~, or concealing any such book, or any part 
thereof, shall be gUIlty of an offence against this Act and liable to 
a penalty not exceeding Ten Pounds. 

PART VI. 

THE LICENSING AND SUPERVISION OF LYING-IN HOMES 
AND FOSTER-J\10THERS. 

41 

PART V. 

PART VI. 

163. No person shall, for gR.,in or reward, keep any building or Lying:in homes kept 

I · . h 1 h . l' d b for gaIn to be apartment as a ymg-m- ome unless suc preIUIses are lcense Y licensed. 

the board for that purpose. 641, 1895, s. 102. 

164. Every lyiuo!1-in home licence granted under any Act repealed Co.nt~nua!lce of 

h· Ad' f . d' tel' h f eXistIng hcences. by t Isct an In orce Imme la Y prIor to t e commencement 0 

this Act shall continue in force until the date of expiry according 
to the tenor thereof, and during that period shall be deemed to have 
been granted under this Act. 

165. The board may, on payment of a fee of Five Shillings, Licensing oflying-ln 

I li · f b 'ldi homes. grant an annua cence m respect 0 any UI ngs or apartments Ib-d 103 d 
kept or used, or intended to be kept or used, as a lying-in home, and Sch~d:ie c. ' an 

may at its discretion revoke any licence so granted. 

166. (1) Every person who, for reward or gain, keeps any building Pe~alty on k~p~g 
or apartment as a lying-in home, unless such building or apartment ~~~:s~sed lYIng-In 

is licensed by the board for that purpose, shall be guilty of an offence 641, 1895, s. 104. . 

against this Act, and shall be liable to a penalty not exceeding 
One Hundred Pounds for the first offence, and for any subsequent 
offence shall be liable to be imprisoned for any period not exceeding 
two years. 

(2) Proof that any building or apartment was let, hired, or E~ide!lce of keeping· 

engaged by any person for the accommodation of a female during lYIng-In home. 

h fin I ·, h 11 b . fi' 'd th h 750, 1900 s. 8. er con ement or ymg-m, s a e p1'1"ma acweVI ence at suc ' 
building or apartment is kept as a lying-in home within the meaning 
of this section; and it shall not be necessary in any case to prove 
the letting, hiring, or engagement on more than one occasion of 
any such building or apartment for any such purpose as aforesaid. 

167. No person shall be or act as foster-mother, for gain or Foster-mothers to 

d h'ld d h f . h b' be licensed. r~war , to any c I un er t e age 0 seven years WIt out emg 641 1895 105 
licensed by the board for that purpose: Provided that this section 996' 1909' s_ 9 • 
shall not apply in the case of children living with their parenis. "s. . 

168. The 
F-1780 
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168. The board may, on payment of a fee of One Shilling for 
each licence, grant an annual licence to any fit and proper person to 
be a foster-mother to children under the age of seven years, and may 
by any such licence fix the number of children authorised to be kept 
by the foster··mother th~rein named, and may at its discretion 
revoke any such licence. 

169. The board, on the application of any foster-parent, having 
the custody of a foundling child, may permit such foster-parent to 
adopt and have the custody of such child, subject to such conditions 
as the board may think proper. 

170. (1) Every person other than­

(a) an inmate of an asylum; or 

(b) a near relative of the child, 

who, not being licensed as a foster-mother by the board, receives 
into his or her care, charge, or custcdy any child under the age of 
seven years, to adopt, rear, nurse, or otherwise maintain for gain 
or reward such child apart from his or her parent, and 

(2) the mother or father of any such child who-

(a) procures such child to be placed under the care, charge, 
or custody of any such person; or 

(b) permits any such person to have the care, charge, or custody 
of any such child for any such purpose as aforesaid, 

shall be guilty of an offence against this Act, and shall be liable to 
a penalty not exceeding Twenty Pounds. 

(3) No complaint shall be made under this section except by the 
board or some offioer thereof. 

(4) Upon the hearing of any complaint made under this section 
the allegation in the complaint-· 

(a) that any child has been received to be adopted, reared, 
nursed or otherwise maintained for gain or reward; or 

(b) that any child has been procured to be placed under care, 
charge, or custody, as aforesaid; or 

(c) that any person has been permitted to have the care, charge, 
or custody of any child, as aforesaid, 

shall be prima facie evidence of such child having been so received 
or procured, or that such person has been so permitted, as the 
case may be. 

Penalty on lieensed 
foster-mother taking 
charge of more than 
number of children 
allowed by lieence. 

171. Any licensed foster-mother who acts as foster-mother to 
any greater number of children than the number fixed in her licence 
shall be guilty of an offence against this Act, and shall be liable 
to a penalty D.ot exceeding Twenty Pounds. 

641. IS95. B. lOS. 172. Every 
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172. Every lying-in home, whether licensed or not, and the home Lying.in homes to 

or place of residence of every licensed foster-mother. shall, at all f:s;~:~o~ 
times be open to inspection by the chairman or any member or Ibid., 8. 109. 

officer of the board. 

173. Every person who resists or obstructs, or assists in resisting Penalty.for 

or obstructing any such inspection, shall be guilty of an offence :8~!U~.~~g 
against this Act and shall be liable to a penalty not exceeding Ibid.,c 8~ I~O. 
Twenty Pounds. 

174. Every licensee of a lying-in home shall- Register to be kept 
by licensee of 

(a) keep a register- lying-in home. 
• _ • Ibid., s. 112. 

(i.) contammg the names, usual reSidences, and dates of 
confinement of every woman confined in such home; 
and 

(ii.) giving particulars of the disposal of every child born 
there; and 

(iii.) stating the name of the medical practitioner, midwife, 
or accoucheur by whom every such woman was 
attended during her confinement or lying-in; and 

(b) produce to and allow the chairman or any officer or other 
person appointed by him to inspect the register when 
demanded; and 

(c) give to the chairman or any such officer or person any 
information that he may require touching or con­
cerning or relating to any confinement in such licensed 
premises, or to any child born there. 

175. (1) Every licensed foster-mother shall keep a register Register to be kept 
containing the following particulars in respect of every child received by. foster.moth~r. 
by her, so far as such particulars are capable of being ascertained IbId., s. 113. 

by her, that is to say:-

(i.) The name, age, and place of birth of the child: 

(ii.) The names, addresses, and description of the parents: 

(iii.) The name, address, description of any persons other than 
the parents from or to whom the child was received or 
delivered over: 

(iv.) The date of receipt and delivery over: 

(v.) Particulars of , any accident to or illness of the child, and the 
name of the medical practitioner (if any) by whom 
the child was attended. 

(2) Such register shall at all times be open to inspection by the 
board or any officer thereof, and the foster-mother shall every 
six months forward a copy thereof to the board, and shall at all 
times, when required so to do, give to the board, or any officer 
thereof, all such information or particulars within her kriowledge 

relating 
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relating to any child then or at any time. previously in her charge 
or custody, or concerning any near relative or guardian of such 
ehild, as the board or any officer thereof shall require. 

Returns and records. 176. (1) Every licensee of a lying-in home, and every licensed 
Ibid., s. Ill. foster-mother, shall keep the registers and records required by 

sections 174 and 175 respectively; and also shall keep all such 
books and records, and furnish to the board true and correct returns 
of a~l such matters and things, as are prescribed, or as the board 
reqUIres. 

PART VII. 

. Power to exclude 
persons from Court. 
Ibid., s. 114. 

Power of board to 
take proceedings. 

Right of officer of 
board to appear in 
tria.ls of children. 
Ibid., s. 115. 

(2) Every licensee of a lying-in home and every licensed foster­
mother who fails to comply with any requirement of subsection 
(1) hereof shall be guilty of an offence against this Act and shall be 
liable to a penalty not exceeding Twenty Pounds. 

PART VII. 

PROCEDURE, PENALTIES, AND GENERAL MATTERS. 

177. At the hearing of any complaint, information, or indictment 
against any child, the Court before which such hearing takes place 
may order that all persons not directly interested in the case shall 
be excluded from the court or place of hearing. 

178. (1) Any proceedings under the provisions of this Act may 
be ta,ken by the board or any officer thereof authorised by the board . 
for the purpose, on behalf of any person desiring to take such pro­
ceedings, and all such proceedings may be conducted by an officer 
of tbe· board. 

(2) A document purporting to be under the seal of the board 
stating that the person therein named is an officer of the board, 
and is authorised by the board to take proceedings and conduct 
cases under this Act shall be prima facie evidence of the facts so 
stated. 

(3) The allegation in any complaint made by the board that the 
complaint is made on behalf of any person therein mentioned shall 
be prima facie evidence of the fact so alleged. 

179. At the hearing of any complaint, information, or indictment 
against any child, the chairman or some officer of the board may 
be present, and examine and cross-examine witnesses, and be heard 
touching the acquittal or punishment of the child. 

Evidence of 180. The wife or husband of any person (as the case may ,be) 
husbands and wives. t shall be competent and compellable to give evidence for or agams· 

that person in all matters and complaints under this Act. • 

181. (1) Before 



17° GEORGII V, No. 1780. 40 

Maintenance Act~-1926. PART vn. 

181. (1) Before making an order under this Act, the Court ~h:~:"k be 
before whom any child is brought may, for the purpose of- U:s~:tion pending 

trial. 
(a) making inquiry respecting him; or Ml, 1895, s. 117. 

(b) making inquiry respecting the mode in which he should be 
dealt with; or 

(0) enabling the board to be represented; or 

(d) enabling any near relative to a.ppear, 

and without prejudice to any other powers of the Court, direct that 
the child be taken to an institution or to any 'other suitable place. 
not being a gaol, watch-house, or prison, and to be detained therein 
for any time not exceeding twenty-one days, or until an order is 
sooner made-

(i.) for his discharge; or 

(ii.) for his being sent to an institution; or 

(iii.) for his being otherwise dealt with under this Act. 

(2) The board or the officer of the board to whom such order 
is addressed is hereby empowered and required to detain such child 
accordingly. If such child escapes, he may be apprehended without 
warrant and brought back to the place of detention. 

(3) Any child may be committed to an institution during the 996,1909, s. 15 

period for which he has been remanded by a Court or during the 
period of his detention on committal for trial in the Supreme Court. 

182. If an order is made under this Act in respect of a child in O~der may be set 
the absence of his parent or guardian, to whom reasonable notice aSIde. 
of the complaint had not been given, such order may for good cause Ibid., s. 118. 
shown be set aside by the Court by which it was made upon the 
application of such parent or guardian within three months after 
the making of the order. 

183. Every inquiry into any complaint for an offence committed Complaints against 
b . te f . 't t' . 1 . t h . . f inmates to be held y an mma 0 an mstI u Ion or asy um agams t e prOVISIOns 0 at institution where 
this Act shall, unless the Chief Secretary otherwise directs, be held offence committed. 
at the institution or asylum of which the person complained against Ibid., s. 119 .. 
is an inmate. 

184. The governing authority of every institution shall forthwith Return.of 
report to the board all convictions against, and consequent punish- ~~!;i~~:!s8~nd 
ments i~flicted upon, any inmate of such institution, and the board Ibid., 8. 120. 
shall cause a return to be made annually to the Chief Secretary of 
all convictions against and consequent punishments inflicted upon 
State children. . 

185. Every person shall be guilty of an offence against this Act Penalt! for taking, 
~nd ~hall be liable to a penalty not .exceeding Ten PoundG, or to ha~b:~:, &c., 
Im.pr1sonment for any term not exceedmg three months who- State children. 

(a) without 
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(a) without the authority of the board takes or removes any 
State child from any institution before the, expiration 
of the period of detention of such child; or 

(b) without the authority of the board takes or removes any 
State child from the foster-parent to or with whom 
such child is apprenticed or placed out, before the 
expiration of the term of apprenticeship or placing out; 
or 

(c) directly or indirectly counsels or induces any State child­

(1) to abscond or escape from any institution before 
such child has been regularly discharged; or 

(2) to break his or her apprenticeship indentures before 
the expiration of such apprenticeship; or 

(3) to abscond from his or her foster-parents before the 
expiration of such placing out; or 

(d) aids or abets any State child in absconding or escaping from 
any institution or his or her foster-parent as aforesaid; or 

(e) prevents any State child from returning to any institution 
or to his or her foster-parents j or 

(/) knowing any State child to have been taken or removed 
as aforesaid, or to have absconded or escaped as afore­
said, harbors or conceals, or assists in harboring or 
concealing, such child. ' 

186. Every person shall be guilty of an offence against this Act 
and shall be liable to a penalty not exceeding Ten Pounds who-

(a) without the authority or permission of the board, or of 
the governing authority of the institution, as the case 
may be, holds any communication with any inmate; or 

(b) having entered any institution or any messuage, lands, or 
premises belonging thereto or used in connection there­
with, does not depart therefrom when required to do 
so by the superintendent, matron, or any officer or 
servant of such institution; or 

(c) after being forbidden by the board or governing authority, 
as the case may be, so to do, holds any communication, 
directly or indirectly, or personally, or by letter, or in 
any other manner howsoever, with any State child. 

187. Any person who-

(a) obtains or attempts to obtain from the board or any officer 
administering the funds thereof any pecuniary or other 
relief or assistance, or any goods or chattels or other 
property by way of gift or loan by means of any false 
pretenoes; or 

(b) being 
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(b) being an inmate of any institution or asylum wilfully 
wastes, spoils or damages any wearing apparel, tools, 
implements, or utensils or other property belonging to 
such institution or asylum, 

shall be guilty of an offence against this Act and shall be liable to 
imprisonment with hard labor for any term not exceeding SIX 
calendar months. 

47 

PART VU. 

188. (1) Where any person who has the charge, care, or custody, Homes of persons 

h th f · d t f h·ld d th f (other than near weer or. gam or rewar 0: no ,0 any. c 1 un er e age 0 relatives) having 
seven years IS not a near relatIve of such chIld, the home or place of care of children 
residence and every part thereof of such person shall be open to under seven years. 

d . t· t II t· b t ' th h f·' I k· 996 1909 s. 26. entry an mspec IOn a a Imes e ween e ours 0 SIX 0 C oc In ' , 

the morning and nine o'clock at night by any officer of the board 
appointed in writing by the board to inspect the same. 

(2) Any person refusing to allow such entry or inspection, or 
hindering or resisting any such officer in his making or attempting 
to make such entry or inspection, shall be guilty of an offence against 
this Act and shall be liable to a penalty not exceeding Twenty 
Pounds. 

(3) This section shall not apply to any benevolent institution. 

189. (1) The home or place of residence, and every part thereof, In~pec~i(.>n of homes 

f ·11· . h·ld ( b· ·11· . h·ld f of ille!l1hmate o any 1 egItimate C 1 not emg an legItImate c I m respect 0 chiId~n under seven 
whom an order of adoption has been made pursuant to the Adoption years. 

of Children Act, 1925) under the age of seven years shall at all times Ibid., s. 18. 

be open to entry and inspection by any member or officer of the 
board: Provided that where the board is satisfied that an illegiti-
mate child is being properly eared for in its home or residence, such 
home or residence shall not be open to entry and inspection under 
this section. 

(2) Any person who refuses to allow such entry or inspection to 
be made, or hinders or resists any such member or officer in the 
making of, or attempting to make, such entry or inspection, or who 
refuses or neglects to produce such child to any such member or 
officer for inspection by him, upon such production being demanded 
by such member or officer, shall be guilty of an offence against this 
Act and shall be Habre to a penalty not exceeding Twenty Pounds. 

(3) This section shall not apply to any benevolent institution. 

190. Any superintendent or matron of an institution, and any Pena!ty. for 

teacher, officer, or servant of the board, or of the governing permIttmg eB~:ie. 
authority of an institution, who negligently or knowingly permits 1;141,1895, s. - . 

or suffers any inmate to escape from such institution, shall be guilty 
of an offence against this Act and shall be liable to a penalty not 
exceeding Twenty Po.unds. 

191. If any officer or servant of the board, or of the governing Penalty on officers. 

authority of any institution, is guilty of any breach of any section Ibid., s. 124. 

of this Act or of any regulation intended for the protection of any 
. child, 
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child, he shall be dismissed from his office or employment, and shall 
be guilty of an offence against this Act and shall be liable to a 
penalty not exceeding Twenty Pounds, or to be imprisoned for any 
period not exceeding six months. . 

192. Every person authorised by writing under the seal of the 
board to take charge of any child ordered to be detained under 
this Act, for the purpose of conveying such child to or from any 
institution, or to or from a foster-parent, shall, for such purpose, 
and while engaged in--such duty, have all such powers, authorities, 
protection, and privileges for the purpose of the execution of his duty 
as any police constable has by common law or statute. 

193. In every action for anything done in obedience to any 
mandate or order it shall be sufficient for the defendant to justify 
under such mandate or order only, without setting forth the previous 
proceedings, and the production of either duplicate of the mandate 
or order shall be sufficient evidence to prove the fact of making such 
mandate or order. 

194. (1) No action shall be brought against the board or any 
governing authority of an institution or any person for anything 
done in pursuance of this Act, unless-

(a) such action is commenced within six months next after 
the act or default complained of ; and 

(b) notice in writing of such action, and the cause thereof, has 
been given to the defendant one month at least before 
the commencement of the action. 

(2) The defendant in. any such action may plead the general issue, 
and give this Act and the special matter in evidence at any trial 
to be had thereupon. 

(3) The plaintiff shall not recover in such action if tender of 
sufficient amends is made before action is brought, or if, after action 
brought, the defendant pays into Court sufficient amends; but in 
such last-mentioned case the plaintiff shall recover his cost of suit 
up to the time of the payment into Court. 

195. (1) Every State child may, for the purpose of-
(a) travelling between the home of his foster-parent and finy 

institution; or 
(b) travelling to or from any public school for the purpose of 

attending the same for instruction, 
tr~yel free upon any railway owned or managed by the South 
Australian Railways Commissioner upon production of a certificate 
under the hand of the chairman stating that such child is entitled 
to travel free under,the provisions of this section. 

(2) Any person in charge of a State child whilst travelling as 
mentioned in paragraph (a) above, may travel free on any such 
railway as aforesaid, upon production of a certificate under the hand 
of the chairman, stating that that person is entitled to travel free 
under the provisions of this section. 196. (1) Any 
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196. (1) Any child under the age of thirteen years who is employed ~hild~en employed 

or engaged in any circns, or acrobatic entertainment, or exhibition ~: ~ ~1;~:. 144-

by which his life, health, or safety is likely to be lost, prejudiced, ' , s. . 

or endangered, shall be deemed a negleeted child within the mean-
ing of this Act. 

(2) Any person so employing or engaging any such child shall 
be guilty of an offence against this Act and shall be liable to a 
penalty not exceeding Twenty Pounds, or to imprisonment for any 
period not exceeding six months. . 

197. All orders made by the board in pursuance of this Act Orders of board to 

h 11 b . d Ii te 1 d 'th th tId 'th bear seal of board, S a e In up ca , sea e WI e corpora e sea, an el er and to be received 
duplicate of such order, purporting to be sealed with such seal, shall as evidence. 

for all purposes and in all courts be prima facie evidence of the facts Ibid., s. 132. 

therein stated, and that such order was duly made. 

198. The Government Gazette containing a proclamation of the Gazette evidence. 

establishment or control of any institution under this Act, or of Ibid., s. 133. 

the governing authority thereof, or notifying the appointment of 
the chairman or a member of the board or the appointment of any 
person as an officer under this Act, or of the appointment of any 
person as a member of the governing authority of any institution, 
shall be conclusive evidence of the facts therem stated. 

199. Section 5 of " The Criminal Law Consolidation Amendment Amendment of 358. 
Act, 1885" (which limits the time within which certain prosecutions 1885. s. 25. 

shall be commenced), is hereby amended by the substitution of the 
words " six months " for the words " two months " therein. 

200. (1) Every complaint, conviction, mandate, order, or warrant Forms ~f 
under this Act shall be deemed valid and sufficient if the same is i~~;eedl~~~ 
in any of the forms in the Schedules hereto which may be 1., S. . 

applicable, with such modifications as the circumstances may 
require; or in which the offence or act or default is set forth in the 
words of this Act. 

(2) No conviction, mandate, -tlrder, or warrant under this Act 
shall be held void by reason of any defect therein. 

201. No order, or copy or minute thereof, made pursuant to Orders need not be 

this Act, need be served on any defendant for the purposes of this served. . 
Act. 819, 1903, s. 5. 

202. (1) The several forms in the Schedules hereto, or Forms. 

forms to the like effect, may be used, with such variations as the Ibid., 8. 146. 

circumstances require, and shall be sufficient for the several 
purposes to which they are applicable respectively. 

(2) When no form is prescribed, a form reasonably adapted to 
the circumstances of the case may be used, and shall be sufficient' 
for its purpose. 

203. (1) In 
G-1780 
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203. (1) In addition to any other power by any other section of 
this Act conferred on the Governor to make regulations as to any 
matter, the Governor may make all such regulations as may be 
necessary or convenient for carrying into effect the provisions and 
objects of this Act, including (but without limiting the generality 
of this section) regulations for the purpose of regulating-

(a) ·the duties, powers, authorities, and privileges of all persons 
employed in the administration of this Act: 

(b) the meetings and proceedings of the board: 
(0) the management, 'control, and supervision of institutions, 

asylums, and lying-in-homes: 
(d) the custody, maintenance, grading, education, employment, 

apprenticing, and placing out of State 0hildren :' 
(e) the admission of ministers of religion to institutions and 

ru9ylums: 
(1) the visitation of State children at institutions, or appren­

ticed, or placed out: 
(g) the channel of communication and correspondence with 

State children: 
(k) the punishment of State children: 
(i) wages and rewards to State children : 
(j) the management an4 control of property vested in the board: 
(k) records to be kept at institutions and asylums and by 

licensees: 
(l) the making of applications for relief under this Act : 
(m) the admission of persons into asylums, and the employment 

of persons so admitted: 
(n) the conduct of perwns admitted into asylums: 
(0) the form and contents of agreements, appointments, appren­

ticeship articles, authorities, complaints, informatIOns, 
licences, mandates, notices, orders, summonses, and all 
other instruments anq, documents, and the mode of 
executing, serving, or delivering the same: 

(p) the fees to be paid : 
(q) the imposing of penalties: 
(r) the income and expenditure of the board: 
(8) the time and manner in which any act, deed, matter, or thing 

required by this Act to be done, and as to which the time 
or procedure is not provided, is to be done or performed: 

(t) all other matters and things arising under !:J.nd consistent with 
this Act not expressly provided for. 

204. All proceedings in respect of offences against this Act (not 
being misdemeanors) shall be disposed of summarily. . 

205. No 
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205. No' warraht shall be issued under this Act .by a Justice Issue of warrants. 

unless the complaint against the person for whose apprehension 
the warrant is issued is substantiated to the satisfaction of the 
Justice on oath made before him. 

206. All moneys received for penalties imposed for offences Appropriation of 

against this Act shall be paid to the Treasurer, for the public uses ~~ltles; 
of the State and in support of the Government thereof. 1 ., s. 42. 

207. In any' information or complaint for any offence committed P~odP~rtYhma.y b~ 
. f d h I .JJ! 1&1 In t e DeStltute upon or In respect 0 any property, money, goo s, c atte s, or euects, Boa.rd. 

under the management or control of the board, or of any of the 
officers thereof, it shall be sufficient to state or allege that the 
property, money, goods, chattels, or effects belong to the board, 
and that any offence has been done or committed with intent to 
injure or defraud (as the case may be), the board, without any 
further or other name, addition, or description whatever. 

208. Any reference in any other Act to the State Children's References in othE:r 

Councilor the Destitute Board shall be deemed to be a reference to the Acts. 

board, and any reference to either the chairman or the secretary of 
either of tha first-mentioned bodies shall be deemed to be a reference 
to the chairman of the board; and any reference to a member of 
either of the said bodies shall be deemed to be a reference to a 
member of the board. 

In the name and on behalf of His Majesty, I hereby assent to 
this Bill. 

TOM BRIDGES, Governor . 

.. 

THE 
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THE SCHEDULES._ 

THE FmST SCHEDULE. 

ACTS REPEALED. 
---------\ -------------------- ------- ------- .-.---

Referenoe to Aotl!. \ Short Title of Aot. 
I 

No. 2lO of 1881 .. The Destitute Persons Act, 1881 
No. 387 of 1886 .. The Destitute Persons Act Amendment Act, 1886 
No. 641 of 1895 . . The State Children Act, 1895 
No. 664 of 1896 .. The Married Women's Protection Act, 1893 
No. 702 of 1898 .. The Affiliation Law Amendment Act, 1898 
No. 750 of 1900 ., The State Children Amendment Act, 1900 
No. 819 of 1903 . . The State Children Further Amendment Act, 1903 
No. 832 of 1903 .. The Destitute Persons and State Children Acts Amendment 

Act, 1903 
No. 996 of 1909 .• The State Children Amendment Act, 1909 
No. 1339 of 1918.. State Children Further Amendment Act, 1918 

THE SECOND SCHEDULE. 
No.1. 

Maintenance Act, 1926. 
COMPLAINT AGAINST NEAR RELATIVE OF A CHILD. 

The complaint of of [add where necessary an 
officer of the Children's Welfare and Public Relief Board duly appointed to make 
the complaint hereinafter set out] taken this day of 
19 ,before me, the undersigned, a Justice of the Peace for the said State, who 
states [set out the complaint in suck of the forms following as may be applicable], 
namely, 

(1) That F of and S o{ are near relatives within the 
meaning of the _Maintenance Act, 1926, of C, a male child of the age 
of . years, and are able to contribute towards [or pay for] 
the maintenance and past maintenance of the said child: 

(2) That C, a male child of the age of years, is an illegitimate child born 
of the body of of on the day of 

19 , and that P is the father thereof, and is able to pay for [or 
contribute towards] the maintenance and past maintenance of the said 
child, and the confinement expenses of the mother: 

(3) That C, a male child of the age of years, is a State child within the 
meaning of the Maintenance Act, 1926, and that the sum of £ is 
owing to the Children's Welfare and Publio Relief Board for the past 
maintenance of the said child: 

(4) That P has disobeyed or neglected to comply with an order mad.e against 
him under the Maintenance Act, 1926, on the day of 
19 ,in respect of the maintenance of C, a male ohild 'of the age of 

years: -
(5) That P intends to evade compliance ~ith an order made against him under 

this Act on the day of 19 • in respect of the 
maintenance of C. a male child of the age of years: 

Taken l)efore me the day and year} 
first above written at [Siunature of Oomplainant.] 
in the said State. 

Jtllt1'ce of the Peace. No. 
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No.2. Section ". 
Maintenance Act, 1926. 

MAINTENANCE ORDER IN RESPEOT OF CHILD. .. 

Upon complaint made by of (or K, an officer of the 
Children's Welfare and Public Relief Board), wherein it is alleged that C, a male 
child of the age of years, is an illegitimate child; that P is the father 
thereof; that the said C is a State child within the meaning of the Maintenance 
Act, 1926; that there is owing to the Children's Welfare and Public Relief Board 
the sum of for the past maintenance of the said child; and that the 
said P is able to pay for (or contribute towards) the maintenance and past main­
tenance of the said child; and the said complaint coming on for ,hearing this day 
before us, the undersigned, two Justices of the Peace for the State of South Australia, 
and sitting at , and having heard the evidence 01 A, the mother of the 
said child, and being satisfied that the several allegations aforesaid have been duly 
proved, we do adjudge the said P to be the father of the· said C. 

And we do order as follows, that is to say [use such oj the forms following as may 
be applicable)-

That the said P do pay to the sum of for the past 
maintenance of the said child on or before the day of 19 
next [or if by instalments set out number, amounts, and dates of payment] : 

That the said P do pay to the sum of shillings on 
the day of every week hereafter until the said child attains 
the age of years, or until further order: 

That the said P do pay the sum of for confinement expenses 
of 

That the said P do pay to the said the sum of for 
his costs incurred in this behalf: 

That all the said sums be paid to at : 
That the said P do forthwith find good and sufficient security by recognizance 

himself in the sum of Pounds and two sureties in the sum of . 
Pounds each, or one surety in the sum of Pounds, for the due 
compliance of him, the said P, with this order: And in default of such 
security being found I (or we) do adjudge the said P to be imprisoned 
in for the space of [with or without hard labor, as the case may 
bel: 

That [the person upon whom notice Qf attachment of moneys or property has been 
served] do forthwith pay (or deliver over) to , at , 
the sum of [or descn'be the property to be delivered over], being 
all (or portion) of the money (or property) attached in his hands by 
notice from dated the day of 19 • 

Dated at this day of ,19 • 
at in the said State. Justice8 of the Peace. 

No.3. Section 77. 

Maintenance Act, 1926. 
N OTIOE OF ATTAOHMENT. 

To 
Whereas a complaint has been made under section of the Maintenance Act, 

1926, against A B, of : And whereas you have, or are supposed 
to have, in your care, custody, or control money or property of or belonging or 
payable to the said A B: Notice is hereby given you not to part with the posses­
sion of such money or property, or any part thereof, until after the said complaint 
has been heard and determined. 

Dated the day of .19 • 
, Oomplainant. 

No. 
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No.4. 
Maintenance Act, 1926. 

COMPLAINT BY NEAR RELATIVE. 

The complaint of of taken this 
day of 19 ,before me, the undersigned, a Justice of the Peace 
for the State of South Australia, who states :-

1. That an order was made against him, pursuant to the Maintenance Act, 1926, 
on the day of 19 ,in respect of the maintenance 
of C, a male child of the age of 

2. That F, of and S, of , are near relatives of the said 
C, and are able to pay for (or contribute towards) the maintenance of the said C. 
Taken, &c. [as in Form No.1] . 

• 
No.5. 

Maintenance Act, 1926. 
ORDER VARYING MAINTENANCE. 

Upon complaint made by P, of , against F, of , and S, of , 
wherein it is alleged [set out substance of allegations], and the said complaint corning 
on for hearing this day before us, &c. [as in Form No.2], we do order as follows, 
that is to say [use suck oltkeformsfollowing or in No.2 or 3 as may be applicable]. 

That the said order against the said P be annulled as from this date (or be sus-
pended for months from this date, or be varied in the following 
particulars [setting tkem out] : 

That the said P do pay the sum of Shillings; the said F do pay the sum 
of Shillings; and the said S do pay the sum of Shillings on 

day next, and on the day in every week thereafter, wltil 
the said C attains the age of years, or until further order for the 
maintenance of the said C: 

That all the said sums be paid to 
Dated at , this 

at 
day of 

No.6. 
Maintenance Act, 1926. 

• 19 • 
, Jushces of tke Peace. 

COMPLAINT AGAINST THE FATHER OF AN UNBORN ILLEGITIMATE CHILD. 

The complaint of of , made this day 
of . ,19 ,at , before the undersigned, a Justice of the 
Peace for the State of South Australia, who states-

1. That , of , is the father of a certain unborn illegitimate 
child, of which is pregnant: 

2. That the said is able to pay for (ar contribute towards) 
the maintenance of the said child, should it be born, and the confinement expenses 
of the mother. 

Taken before"me, at , the} 
day and year first above written. 

Justice of tke Peace. 
[Signature of Oomplainant.] 

No.7. 
Maintenance Act, 1926. 

ORDER FOR MAINTENANCE AND CONFINEMENT EXPENSES IN CASE OF AN UNBORN 
CHILO. 

Upon complaint made by (hereinafter called "the complainant ") 
against , (hereinafter called" the defendant ") whereby it was alleged 
the defendant is the father of a certain unborn illeuitimate child of 

0- whioh 
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which is pregnant, and the said complaint coming on for hearing 
this day before us, the undersigned, two Justices of the Peace for the State 
of South Australia; having heard the evidence of , a. 
legally qualified medical practitioner, that the said is pregnant, and the 
evidence of the said and being satisfied that the allegations in the said 
complaint have been proved, we do adjudge the defendant to be the father of the said 
child: And we do order as follows, that is to say-That the defendant do pay to 
the Children's Welfare and Public Relief Board the sum of for the con­
finement expenses of the said that the defendant do pay to on 
the day of the birth of the said child, and on the same day in each week thereafter, 
the sum of , until the said child attains the age of eighteen years, or 
until further order; that the defendant do pay to the complainant the sum of 

for costs in this behalf. 
Dated this day of , 19 , at 

in the said State. 
Justices of the Pe(U)e. 

55 

No.8. Sections 102, 103. 

Maintenance Act, 1926. 

COMPLAINT AGAINST A CHII,D. 

The complaint of of made this 
day of , 19 , at before the undersigned, a 
Justice of the j'eace for the State of South Australia, who states that A R, of 

, in the said State lkere set out the charge in such of the forms 
following as may be applicable with any 'l7wlificatiun which the circumstal1ces ma,y 
re,/'uire] :-

(a) is a destitute child in that he has no sufficient means of subsistence, and 
his near relations are in indigent circumstances and unable to support 
him (or are dead, or are unknown, or cannot be found, or are out of the 
jurisdiction, or are in custody of the law) : 

W~ooh ~~ d 
in the said State [kere set out a statement oj the charge of 

being a neglected child following the words as near as may be oj the 
definition of neglected child in section 4]: 

(c) is an uncontrollable (or incorrigible) child: 
(d) is under the guardianship of a person, to wit, who is unfit to have such 

~uardianll hip. 
Taken berore me, at } 

aforesaid, the day and year first 
above writtcm. 

No.9. 
MainteDc:\nce Aet, 1926. 

, Justice of the Peace. 

MANDATE FOR NEGLECTED CHIJ,D TO BE SFNT TO AN INSTITUTION. 

To • l~squire, Commissioner of Police, and all constables in the State 
of South Australia, and to the superintendent (or matron) of the Industrial 8.:hool at 
Edwardstown for otke'l institutLon, as the I'a~e HlrlY {1e.] ill the said State: 

Whereas A B. a boy, has been brought before a Court of Summary Jurisdiction, 
charged with being a neglected child within the meaning of the Maintenance .\ct, 
1\\26, in that [8et out tke term~ (If the complaint]: And whereas we have heard the 
matter of the said complaint, and are satisfied that the said A B is in fact a 
neglected child within the meaning of the said Act: And whereas the said A B is 
of the age of years and mont.he, and of 
Protestant (or Roman Catholil! or Jewish, a.~ the case ml'fy bl') religion: And whereas 
we have ordered the said A B to be sent to tho Indu~trial ~chool at Ji~dwardsto,,"n 
[01' othe". in"tit?ttion] to be there detained or otherwise dealt with under the said 
Aot IJutil he attains the age of eighteen yeaxa : These are to require .VOll, to whom 

this 

Section 102. 

"' 
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this manda.te is directed, to take the said A B to the said institution and there 
to deliver him to the superintendent (or matron) thereof, together with the duplicate 
of this mandate, and the said superintendent (or matron) is hereby required to 
receive the said child into the said institution, there to be detained or otherwise 
dealt with under the said Act until the expiration of the term aforesaid, unless 
he shall in the meantime be discharged in due COllTse of law. 

Dated this dav of III at 
in the said State. • 

, Justi("~~ of th~ Pear.e. 

No.10. 
Maintenance Act, 192(\. 

MANDATE FOR DESTITUTE CHILD TO BE SENT TO AN INSTITUTION. 

To [as inform No. 21. 
Whereas A B, a boy, has been brought before a Court of Summary Jurisdiction 

charged with being a destitute child within the meaning of the Maintenance Act 
1926, in that he has no sufficient means of subsistence, and that his relativ~ 
are in indigent circumstances and unahle to support the said A B (or are dead, &c.\: 
And whereas we have heard the matter of the said complaint, and are satisfied that 
the said A B is in fact a destitute child within the meaning of the said Act: Afld 
whereas, &0. [continue a~ in Fotm No. 11]. 

Dated this day of 19 , at 
in the said State. 

Justices of the Peace. 

No. 11. 
Maintenance Act, 1926. 

MANDATE FOR UNCONTROLLABLE OR INCORRIGIBLE CHILD TO BE SENT TO AN 
INSTITUTION. 

To [as in Form No. 11.1 
Whereas A B, a boy, has been brought before a Court of Summary Jurisdiction, 

and charged with being an uncontrollable (or incorrigible) child: And whereas 
we have heard the matter of the said complaint, and are satisfi.ed that the same 
is well founded: And whereas the said A B is of the age years 
months, and is of the Protestant [or as the case may be] religion: And whereas we 
have ordered the said A B to be sent to the [name or description of institution] to 
be there detained and dealt with pursuant to the said Act for a period of 
months from the day of the date hereof (or until he attains the age of eighteen 
years): Thel:1e are to require [continue as in Form No. 11.] 

Dated this day of 19 , at 
in the said State. 

Justices of the Peace. 

No. 12. 
Maintenance Act, 1926. 

ORDER FOR UNCONTROLLABLE, ETC., CHILD TO BE RELEASED ON PROBATT.ON. 

Whereas [insert recitals as in form No. 13 down to the worde "tcell founded "]. 
Now therefore we do hereby order that the said A B be released on probation, 
and that until he attains the age of eighteen years he shall be subject to the 
supervision of the Children's Welfare and Public Relief Board pursuant to the said 
Act; and we do further order that the said A B shall from time to time, until he 
attains the said age, report himself to the said Board, or to the Secretary thereof, 
at such places and times and in such manner as the said board or the Secretary 
thereof shall direot. . 

Dated this day of ,19 • at 
State. 

in the said 
Justices of the Peace· 

No. 
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No. 13. Seotion ·113 .. 

M.aintenance Act, 1926. 
MANDATE FOR COYVICTED CHILD TO BE SENT TO A REFORMATORY SCHOOL. 

To [as in Form No. 11, varied to suit the circumstances]. 
Whereas on the day of 19 ,at in the 

State of South Australia, before a Court of Summary Jurisdiction, A B, a boy, 
was convicted of a certain ofienee punishable by imprisonment, to wit [de8cribe 
the offence in the uords of the conviction J : And whereas the said A B is of the age 
of years and months, and is of the Protestant [or as the 
case m/J,lI be] religion: And whereas we have ordered the said A B to be sent 
to the Reformatory School at M.agill, in the said State [or other instituti01i, as the 
ca~e may b.~l, to he there detained or otherwise dealt with, pursuant to the Main­
tenance Act, 1926. for the term of from the day of the date 
hereof (or until he attains the age of eighteen years, as the case may be): These 
are to require [continue as in Form No. 11]. 

Dated this day of 
said State. 

19 at in the 
Justices of the Peacp. 

No. 14. Seotion 128, 

Maintenance Act, 1926. 
AGREEMENT FOR BOARDING OUT STATE CHILD. 

Whereas A B, of [here state residenCl~ and occupation] has agreed with the 
Children's Welfare and Public Relief Board to receive and take charge of C D, a 
State child, now llnder the care of the Board, for the term of from 
this date, upon receiving from the Board the sum of weekly (monthly, 
or quarterly) [or without fee or rewardl: These are therefore to authorise the. 
said A B, pursuant to the above-mentioned Act, to take the said C D to be by 
him kept, maintained, clothed, and educated during the said term. 

In witness whereof the seal of the Council has been hereunto affixed 
this day of 19 . 

(Seal of Board) . , Secretary. 
. I, the above-named A B, hereby agree with the said Board to receive and 

keep, maintain, clothe, and educate, to the satisfaction of the said Board, the said 
C D, for the term and upon the conditions specified in this agreement, and subject 
in all things to the provisions of the said Act and the regulations thereunder. 

Dated this day of 19 • 
Witnes8- AB 

No. 15. 
Maintenance Act, 1926. 

AGREEMENT FOR SERVICE OF A STATE CHILD • 

. Whereas A B, of [here btate residence and occupation], has agreed with the 
Children's Welfare and Public Relief Board to receive for service and take charge 
of C D, a State child now under the care of the Board, for the term of from 
this date: These ure therefore to authorise the said A B to receh'e and take 
charge of· the said C D, to be by the said A H kept, maintained, clothed, and' 
educated during the term of such ser\'ice, pur:mant to the Maintenance Act, 1926, 
anli the re~ulatilJn8 thereunder. 

In witness, &0 •• [as in Form No. Itt] 
I, the above-named A B, hereby agree with the said Board to receive the said 

C D into service, and to keep, maintain, clothe, and educate him to the satisfaction 
of the Board, for the term and upon the conditions specified in this agreement, and 
I agree to pa.y for the services of the said C D the sum of per week 
[here set O'llt rates of wages, &c. If no wages are to be paid. omit agreementfor payment 
of wages], subject in all things to the provisions of the said Act and regulations. 

Dated this day of 19 
Witness- AB 

No. 
H-1780 

Seotion 128. 

5'1 



58 

Seotion 128. 

BeotioM 111 and 112. 

l!Ieotion 145. 

17V GEORGI I V, No. 1780 . 
• Maintenance Act.-1926. 

No. 16. 

Maintenance Act, 1926. 
AGREEMENT FOR THE ADOPTION OF A STATg CHILD. 

Whereas A B, of [here state residence and occupationl, has agreed with the Chilo 
dren's WeHare and Public Relief Board to adopt and take charge of C D, a State 
child now under the care of the Board, for the term of from this date: 
These are therefore to authorise the said A B to receive and take charge of the said 
C D, to be by the said A B kept, maintained, clothed, and educated, during the 
said term, pursuant to the above-mentioned Act and the regulations thereunder. 

In witness, &c. [as in Form No. 16]. 
I, the above-mentioned A B, hereby agree with the said Board to adopt the said 

C D, aud to keep, maintain, clothe, and educate him to the satisfaction of the said 
Council during the term and upon the conditions specified in this agreement, 
subject in all things to the said Act and regulations. 

Dated this day of , 19 . 
Witness- A B 

No. 17. 
Maintenance Act, 1926. 

ORDER BY BOARD REMOVING STATE CHILD FROM ONE INSTITUTION TO ANOTHER. 

Whereas A B is noW an inmate of the [name of institution] at 
And whereas the Children's Welfare and Public Relief Board 

has determined that the said A B shall. be removed to and detained at the [name 
of instit1tt1'on 1 at These are therefore 

. to require you, C D, forthwith to take the said A B from the said [name of institu­
tion] to the said reformatory school [or as the case may be], and there to deliver him 
to E F, the superintendent (or matron) thereof, together with a duplicate of this 
order; and you, the said E F, are hereby required to receive the said A B into 
the said reformatory school [or as the case may bel, to be there detained in accordance 
with the copy mandate accompanying this order. 

In witness whereof the seal of the said Board has been hereunto affixed this 
day of , 19 

(Seal of Board) , Secretary. 
To. CD, of [residence and occupation] and E F, superintendent (or matron) of 

the [name of institution to which child is to be removed]. 

No. 18. 
Maintenance Act, 1926. 

ORDER BY BOARD FOR RETURN BY FOSTER-PARENT OF STATE CHILD ApPRENTICED 

OR PLACED OUT. 

Pursuant to the provisions of the Maintenance Act, 1926, the Children's Welfare 
and Public Relief Board hereby orders and requires you forthwith to deliver A B, 
a State child apprenticed to (or placed 01lt with) you, at the [name of institlltlOnl 
ali (or to CD, 01 , the bearer hereof, who is 
authorised by the Board to receive the said A Bl. [Add, if~o determined-The 
said Board here~y cancels the indentures of apprenticeship of the said A B whereby 
he was apprentlCed to you (or revokes the agreement dated the day 01 

19 • whereby you were authorised to recei'.'e the said A Bn. 
In WItness, &c. [as ~n Form No. 19]. 
To G H [name and address of parent or foster-parentl. 
N.B.-Take notice that if you fail to comply with this order you win be liable to 

a panalty not exceeding £10. 

No. 
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No. 19. 
Maintenance Act, 1926. 

ORDER BY BOARD TO STATE CHILD ApPRENTICED OR PLACED OUT TO RETURN TO 

AN INSTITUTION. 

Pursuant to the provisions of the Maintenance Act, 1926, the Children's Welfare 
and Public Relief Board hereby orders and requires you forthwith to return with 
C D, the bearer hereof, to [name of instituMon] at cpr to forthwith 
surrender YoUrselt at the [name ~f instit1It1'on] (~t ). 

In witness, &c. ra.~ in Form No. 16.] 
To A B [name of State childJ. 

No. 20. 
Maintenance Act, 1926. 

LICENCE FOR LYING-IN-HoME. 

In consideration of the sum of Five Shillings paid by of , the 
premises hereunder mentioned, that is to say [describe the premises and sitl.tation], 
are hereby licensed to be kept and used as a place for the accommodation of females 
during their confinement and lying-in, subject to the provisions of the Maintenance 
Act, 1926, and the regulations thereunder, for the term of one year from the date 
hereof. 

Dated this day of ,19 • 
By order of the Children's Welfare and Public Relief Board, 

(Seal.) , Ohairman. 

No. 21. 
Maintenance Act, 1926. 

LICENCE FOR FOSTER-M.OTHER. 

In consideration of the sum of One Shilling paid by of the said 
is hereby licensed as a foster-mother subject to the provisions of the Maintenance 
Act, 1926, and the regulations thereunder, for the term of one year from the date 
hereof. 

The number· of children under seven years o[ age to be kept by the said 
under this licence shall not at any time exceed 

Dated this day of ,19 . 
By order of the Children's Welfare and Public Relief Board, 

(Seal.) , Ohairman. 

THE THIRD SCHEDULE. 
No.1. 

Maintenance Act, 1926. 
COMPLAINT AGAINST HUSBAND. 

The complaint of 
of-

states that her husband (a) has been guilty 

I. Cruelty to informant on the day of 19 ,at (d) and on 
the day of 19, at (d). 

II. Cruelty to (b) and (b) children of the informant, on the 
of at (d) and on the day of 

III. Habitual drunkenness during the period from the 
19 ,to the day of 19: 

day 
19 ,at (d) : 
day of 

IV. Indecent behavior before the children of the informant during the period 
from the day of 19, to the day of 19. 

v. Adultery with (c) on the day of 19 ,at (d), and 
with (c) on the day of 19 ,at (dJ: 

VI. Desertion on the d.W of 19 
VII. Wilful neglect to provide reasonable maintenance for informant on the 

day of 
vm. WiUul 

Seotion 145. 

Seotion 16;'). 

Seotion 168. 

Section 66. 
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VIn. Wilful neglect to provide reasonable maintenance for informant's children 
(b) and (b) on the' day of 19 : 

And the complainant applies for summary protection under the Act. , ' 
, [Signature of Complainant.1 

Laid before me at " this day of 19 • 
NOTE.- , Justice of the Peace. 

(ti) Fill in name, addIess, and occupation of husband. 
(b) Fill in names of children. 
(c) Fill in, if known, the names of persons with whom the adultery is charged. 
(J) Fill in places. 

Strike out all references to ma.tters of complaint which are not intended to be 
established. 

No.2. 
l\'laintenance Act, 1926. 

SUMMONS. 

To of 
As complaint has been laid by your wife that you have been guilty of [here copy 

the maU-er of complaint as set out in the complaint], you are summoned to appear 
on 'at at o'clock, before the Court of 
Summary Jurisdiction there sitting to answer an application for protection under 
the Act. 

Given under my hand at this day of 19 , 
before me. 

No.3, 
Maintenance Act, 1926. 

ORDER. 

J.P. 

On the application of (a) for protection under this Act, the Court finds that her 
husband (b) has been guilty of­

Cruelty to her on the (d) day of 
Cruelty to her children on the (d) day of 
Habitual drunkenness during the period from the day of 

to the day of : 
Indecent behaviour before her children during the period from the 

day of to the day of : 
Adultery on the (d) day of 
Desertion on the day of : , 
Wilful neglect to provide reasonable maintenance for her on the day 

of : 
Wilful neglect to provide reasonable maintenance for her children (e) on the 

day of • 
The Court doth [here set out order in one or more of following paragraphs, as the 

case may require]-
I. Relieve the informant from any obligation to cohabit with the said [here set 

out Christian and surname of husband] : 
u . .Grant to informant the legal custody of her children (c): " 

III. Grant to the said [Chr'tStian and surname of husband] the following rights of 
access to the children of the informant and the said , namely 
[here set out times and places, as far as possible, when access is allowed.] 

IV. Direct the said [Christian and surname of husband] to pay to [het'e set out 
informant or name of other person to whom rnoney is to be paid] the sum 
of [here set out amou1;t] per [here set out week or other period], such sum 
to be paid to the said [name of person to whom money is to be paid1 on 
(here set out day on which money is to be paid, if so ordered]' for the 
maintenance of the said informant [and, ~f custody of children granted, 
add " and of her children whose custody is granted to her."] 

Dated at ' this day of 19 

NOTE.-
(a) Fill in name and address of complainant. 
(b) Fill in name, address, and occupation of husband. 
(Il) Fill in names of children. 
(d) Fill in dates and places. 

SpeciaZ Magistrate. 

= 
Adelaide: By authority, R. E. E. ROGERS, Government PrinteT, North Terrace. 


