
ANNO DECIMO 

GEORGII V REGIS. 
A.D. 1919. 

No. 1367. 

An Act to consolidate certain Acts relating to the 
Administration of the Estates of Deceased 
Persons, and other matters. 

[A sseJtted to, October I6th, I9I9.] 

BE it Enacted by the Governor of the State of South Australia, 
with the advice and consent of the Parliament thereof, as 

follows: 

PART 1. 

PRELIMINARY. 

PART I. 

1. This Act may be cited as the "Admiuistration and Probate Short title. 

Act, 1919." 

2. The provisions of this Act are arranged as follows :­

PART I.-Preliminary. 

PART H.-Granting, Revoking, Etc., of Probate and Ad­
ministration. 

PART IH.-Vesting and Admiuistration of Estates. 

PART IV.-The Public Trustee-

DIVISION I.-The Office of Public Trustee: 

DIVISION II.-Appointment of Public Trustee to Ad· 
miuister Estates and Trusts: 

DIVISION III.-Administration of Estates by the Public 
Trustee. 

PART v.-Miscellaneous. 
1\-1367 

3. (1) This 

Arra.ngement of 
Act. 
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PART I. 

Acts repealed and 
consolidated. 

Saving provisions. 

Interpretation. 

537, 1891, s. 4. 

Administration and Probate Act.-1919. 

3. (1) This Act is a consolidation of the Acts and parts of Acts 
mentioned in the First Schedule, and the said Acts and parts are 
hereby repealed to the extent mentioned in such Schedule. 

(2) Such repeal shall not-

(a) affect the operation prior to the passing of this Act of any 
of the repealed Acts or parts of Acts: 

(b) alter the past or future effect of the doing, suffering, or 
omission of anything prior to the passing of this Act : 

(0) affect any probate, administration, proclamation, notice, 
rule, regulation, order, matter or thing granted, made, 
given, published, or done under or in pursuance of any 
of the repealed Acts or Farts of Acts: 

(d) affect any estate, right, title, interest, privilege, power, 
status, duty, obligation, liability, or penalty acquired, 
accrued, exercisable, incurred, or imposed by or under 
or liable to be imposed under any of the repealed Acts 
or parts of Acts : 

(e) affect any investigation, inquiry, legal or other proceeding 
in respect of any of the matters or things in this section 
before mentioned. 

(3) All matters and things mentioned in subsection (2) are, to the 
extent that they were respectively in force or in existence immediately 
before the passing of this Act, hereby preserved and continued 
and declared to be of the same force and effect as if this Act had 
been in force when respectively they were done, suffered, omitted, 
created, granted, acquired, incurred, held, imposed, or made, or had 
accrued, or become exercisable, or liable to be imposed, and they 
respectively had been done, suffered, omitted, created, granted, 
acquired, .incurred, held, imposed or made, or had accrued, or had 
became exercisable or liable to be imposed under this Act. 

(4) All matters and proceedings commenced under any Act or 
part of an Act hereby repealed, and pending or in progress on the 
passing of this Act, may be continued, completed, and enforced 
under this Act. 

"(5) All offences committed, and all liabilities, forfeitures, and 
penalties incurred or imposed, or liable to be imposed, before the 
passing of this Act, may be tried, punished, inquired into, and enforced 
under this Act. 

4. In this Act, except where the subject matter or context or 
other provision requires a different construction-

.. Administration" means all letters of administration of the 
effects of deceased persons, whether with or without the 
will annexed, and whether granted for general, special, or 
limited purposes: 

.. Administrator" means any person to whom administration 
has been granted: " Court," 
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" Court," "the Court," and" the said Court)' mean the Supreme 
Court of this State and any Judge thereof; 

"Court of Probate Act, 1858" means an Act of the Imperial 
Parliament made and passed in the twenty-first and twenty­
second years of the reign of Queen Victoria, intituled " An 
Act to amend the Act of the twentieth and twenty-first 
Victoria, chapter seventy-seven" ; 

"Common form business" means the business of obtaining 
probate and administration where there is no contention. 
as to the right thereto, including the passing of probates 
and administrations through the Court in contentious cases 
when the contest is terminated, and all business of a non­
contentious nature to be taken in the Court in matters of 
testacy and intestacy not being proceedings in any action, 
and also the business of lodging caveats against the grant of 
probate or administration; 

" Deliver " includes " pay" : 

PART I. 

" Estate" comprises both realty and personalty, and inCludes 1174,1914, s. 3. 

any money or other property subject to any trust and 
received by the Public Trustee under order of the Court; 

" Judge" means a Judge of the Supreme Court: 

"Matters and causes testamentary" means all matters and 
causes relating to the grant and revocation of probate of 
wills or of administration: 

" Registrar" means the Registrar of Probates, and any Acting 
or Deputy Registrar of Probates: 

" Rules" means the rules under this Act: 

" Will" ~omprehellds " testament" and " codicil" and all other 
testamentary instruments of which probate can be granted. 

PART II. 

GRANTING, REVOKING, ETC., OF PROBATE AND 
ADMINISTRATION. 

Jurisdiction of the Supreme Court. 

PART n. 

3 

5. (1) The like voluntary and contentious jurisdiction and Probate jurisdiction 

h · . d' 1 b f h .. t t· f thi of Supreme Court. aut orIty as Imme late y e ore t e commg m 0 opera IOn 0 s 
Act belonged to or were vested in the Supreme Court, in relation to 537, 1891; s 6. 

granting or revoking probate of wills and letters of administration 
of the effects of deceased persons, shall be vested in and exercised 
by the said Court in relation to granting or revoking probate of 
wills and letters of administration of the estate, as well real as 
personal, of deceased persons within the said State; and the Court 

shall 
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PART II. 

Registrar of Pro· 
bates. 

Ibid., s. 7 (part). 
1354, 1918, s. 10. 

Registrar's powers. 

537, 1891, 8. So 

Administration and Probate Act.---1919. 

shall have the same power of granting probate or administration, 
where the only estate within the State consists of realty, as if 
such estate comprised both realty and personalty. 

(2) The said Court shall also have and exercise the like powers, 
and its grants and orders shall have the like effect within the said 
State, in relation to the real and personal estate therein of deceased 
persons, as immediately before the coming into operation of this 
Act the said Court and its· grants and orders respectively had within 
the said State, in relation to those matters and causes testamentary, 
and those effects of deceased persons, which were within the 
jurisdiction of the said Court. 

(3) All duties which by statute or otherwise were, immediately 
before the coming into operation of this Act, imposed on or to be 
performed by the said Supreme Court in respect to probates, or 
administrations, or matter8 or causes testamentary within its 
jurisdiction shall continue to be performed by such Court within 
the said State. 

The Registrar of Probates. 

6. (1) The Registrar of Probates shall have and exercise the 
powers, authorities, and duties by this Act conferred upon him. 

(2) The person who, immediately before the coming into operation 
of this Act, was Registrar of Probates shall hold such office under 
this Act. 

(3) The Registrar of Probates may be removed by the Governor 
at any time. 

(4) The Governor may from time to time appoint another person 
to be Registrar. 

(5) The offices of Registrar and Public Trustee may be held by 
one person. 

(6) No person shall be appointed to the office of Registrar of 
Probates unless he is a practitioner of the Supreme Court of three 
years' standing. 

(7) The Governor may also appoint Acting or Deputy Registrars 
of. Probates, and such officers, clerks, and persons as he thinks fit 
to assist the Registrar in his duties, and may assign to them such 
duties as he thinks fit. 

(8) Notwithstanding anything herein"tefore contained, it shall not 
be necessary for the Acting or Deputy Registrar to be a practitioner 
of the Supreme Court. 

7. The Registrar shall have and exercise, with reference to pro­
ceedings in the Supreme Court, the like powers and authorities as 
he had and exercised immediately before the coming into operation 
Qf this Act. 

8. In 
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8. In any case where it appears to the Registrar doubtful B:egiB~rar to obtai~ 
h b d .. . h ld b d h h h dIrectIon of Judge In whet er pro ate or a numstratlOn s ou e grante ,or w et er e doubtful case. 

should exercise any power or discretion appertaining to his office, 
he shall obtain the direction of a Judge, and act accordingly, and 
the Registrar shall be subject in all cases to the control and orders 
of the Court. 

District Registries. 

9. (l)fTMhe GoverGnlor
d 

may, by procGlamabt~on, appoint thAe Local ~:;a: ~~~~~rts 
Courts 0 oonta, a stone, Mount am Ier, and Port ugusta, district registries. 

or any of them, to be District Registries or a District Registry of the lb' d '7 

C t
Id., s. 16, an s. 

our . (part). 

(2) The Governor may appoint a Special Ma.gistrate to be District 
Registrar of any District Registry. 

(3) Probate of a will or administration may, where the value of 
the estate does not exceed One Thousand Pounds, be granted in 
common form by a District Registrar in the name of the Supreme 
Court and under the seal prescribed to be used in the District 
Registry. 

(4) The Governor may, by proclamation, define the Districts for 
which the Local Courts mentioned in subsection (I) hereof shall 
respectively be the District Registries. 

(5) No probate or administ.ration shall be granted by a District 
Registrar unless it appears by the affidavit of one or more of the 
applicants therefor that the testator or intestate had at the time 
of his death a fixed place of abode, to be mentioned in the affidavit, 
within the District for which such District Registrar is District 
Registrar. 

(6) Any' District Registrar shall refuse to grant probate or 
administration in any case in which it appears to him that the same 
ought not to be granted in common form. 

(7) Probate or administration granted by a Distl'iot Registrar 
under this Act shall have the same effect as probate or administra­
tion granted by the Supreme Court, and shall equally therewith be 
subject to revocation by the Supreme Court. 

10. (I) Any Judge may, on the application of any person Judge may order 
interested, order that any proceedings in a District Registry be proceedings in Dis-

d . h S C trict Registry to be remove mto t e upreme ourt. removed to Supreme 

(2) Upon such order being made and notified to the District Co~rt. 
Registrar the whole of such proceedings shall be forthwith trans- IbId., s. 17. 

mitted to the Supreme Court, and shall become records thereof. 

11. (1) Where-

(a) it appears to a District Registrar doubtful whether a probate Dist~ct Regi~trar8 
dmi . t t' l' d f h Id b d may In certain cases or a ms ra Ion app Ie or s ou e grante ; or apply through 

Registrar for 
(b) any directions of a 

Judge. 
Ibid., .. 18. 
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PART II. 

District Registrar 
may in certain cases 
obtain directions of 
Registrar. 

Ihid., s. 19. 

Wills may be 
deposited. 

Ibid., s. 20. 

Administration and Probate Act.-1919. 

(b) any question arises in relation to the grant or application 
for the grant of any probate or administration upon 
which the District Registrar desires the directions of a 
Judge, 

the District Registrar shall transmit a statement of the matter in 
question· to the Registrar. 

(2) The Registrar shall obtain the directions of a Judge in relation 
to such matter. 

(3) The Judge may direct the District Registrar to proceed with 
the matter according to such instructions as to the Judge seem 
advisable, or may forbid any further proceeding by the District 
Registrar in relation to such matter, leaving the party applying for 
the grant to make application to the Supreme Court. 

12. In any case where any question arises in relation to the 
duty upon any property comprised in any estate affected by the 
grant of any District Registrar, upon which the District Regi&trar 
concerned desires the directions of the Registrar, the District Registrar 
shall transmit a statement of the matter in question to the Registrar, 
who shall give such directions to the District Registrar in reference 
to the matter as he thinks fit, and the District Registrar shall comply 
with such directions. 

Deposit of Wills. 

13. (1) Any will, duly executed as provided by subsection (3) 
of this seotion, and whereof an executor or executors is or are 
appointed, may at any time previous to the death of the testator 
be deposited for safe custody with the Registrar by the testator, or 
on his behalf by any Distriot Registrar, solioitor, notary public, or 
oommissioner for taking affidavits in the Supreme Court. 

(2) The Registrar shall-

(a) enolose suoh will in a paoket and seal the same, 

(b) indorse on suoh paoket the names of the testator and 
executor or executors, the date of the will, the time of 
its being deposited, and the number of the deposit; and 

(c) deliver to the depositor a certificate of suoh deposit. 

(3) Every will deposited under this section shall be executed by 
the testator as required by law, and one of the attesting witnesses 
shall be the Registrar, a District Registrar. notary public, solicitor, 
or a commissioner for taking affidavits in the Supreme Court. 

(4) Such attesting witness, unless he is the Registrar or a District 
Registrar, shall verify the testator's execution of the will by a 
certificate in the prescribed form, which shall accompany the will. 

Deposit of codicil. 14. On depositing any codicil to a will already deposited, and 
Ibid., s. 21. not withdrawn, a reference to the numbers of the will and oodicil 

and 
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and any previously deposited codicil shall be made on the packets 
containing the will and codicil or codicils, and in the index to be 
kept by the Registrar. 

PART II. 

15. (1) A deposited will may be withdrawn by the testator, or Withdrawal. 

some one authorised by him. Ibid., 8. 22. 

(2) On such withdrawal the Registrar shall take a receipt for 
t,he will and enter a memorandum of the withdrawal and the time 
thereof in his index, and also on the will, before delivery. 

(3) Any other will deposited by the testator shall not receive the 
number of the former will so withdrawn. 

(4) On the withdrawal of a will, the certificate of deposit given 
by the Registrar shall be delivered up and cancelled, unless the 
Registrar sees fit to dispense with such delivery. 

7 

16. (1) On the death of a testator, whose will is at the time. of Proceedings for pro· 

his death deposited with the Registrar, any executor of the will btate
t 

ton de hath of . II 
• . esaorwereWl 

may III person apply for probate of such WIll. has been deposited. 

(2) The Registrar shall thereupon supply the executor so Ibid., So 23. 

applying with a printed form of declaration in the prescribed form, 
and upon the executor making such declaration the Registrar, if he 
thinks the case a proper one for the exercise of the power by this 
section given to him, may, on payment of all duties due, grant 
probate to the executor. 

(3) Such probate shall be made out by the Registrar, or a clerk in 
his office, and the Registrar shall make the prescribed charges for the 
form of declaration and for making out the probate. 

Sealing of Grants Made Outside this State. 

17. When any probate or administration granted by any Court Probate and ad. 
of competent jurisdiction in any of the Australasian States or in ministration granted 

h U · d Ki d b d ... d in other States or t e nIte ng om, or any pro ate or a mInIstratIOn grante the United Kingdom 
by a foreign Court, is produced to and a copy thereof deposited or by for~ign Court 

. h hR' h b d ... bId to be of hke force all WIt t e egIstrar, sue pro ate or a mInIstratIOn may e sea e if granted in South 
with the seal of the Supreme Court, and thereupon shall have the Australia, on being 

like force and effect and the same operation in this State, and every re·sealed. 

executor and administrator thereunder shall have the same rights Ibid., B. 26 (1). 

and powers, perform the same duties, and be subject to the same 1354,1918, s. 3. 

liabilities, as if such probate or administration had been originally 
granted by the Supreme Court. 

18. (1) No administration shall be sealed under section 17 until No administratIOn 

such bond has been entered into as would have been required if such to bde sealeddu~til 
d .. . h db" 11 d b h S C bon entere mto. a mInIstratIOn a een oTIgIna y grante y t e upreme ourt. 

537, 1891, B. 27. 
(2) No probate or administration so sealed shal1 be issued out of 1354,1918, s. 4. 

the Supreme Court until the payment of all probate and other 
duties (if any) which would have been payable before the delivery 
by the Registrar to the executor or administrator of the like probate 
or administration granted by the Supreme Court. 19. (1) In 
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PART II. 

As to foreign probate 
or administration. 

537, 189], s. 28. 

DefinitioIlll. 

Ibid., s. 29. 

Practice of the 
Court. 

Ibid .• s. 25. 

Provisions for evi. 
dence in case of 
foreign will. 

Ibid., s. 30. 
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19. (1) In section 17, "probate or administration granted by a 
foreign Court" means any document as to which the Registrar 
is satisfied that it was issued out of a Court of competent jurisdiction 
in a foreign country other than an Australasian State, or the United 
Kingdom, and that in such country it corresponds to a probate of a 
will or to an administration in this State. 

(2) In order to satisfy himself, as mentioned in subsection (1) 
of this section, the Registrar may accept a certificate from a Consul 
or Consular Agent in this State of the foreign country, or such 
other evidence as appears to him sufficient. 

20. For the purposes of sections 17 and 19-

" Australasian States" means all the States of the Common­
wealth of Australia other than the State of South Australia, 
and includes the Dominion of New Zealand and the colony 
of Fiji, and any other British colonies or possessions in 
Australasia now existing or hereafter to be created, which 
the Governor may from time to time by proclamation 
declare to be Australasian States within the meaning of 
section 17 : 

,. United Kingdom" means Great Britain and Ireland, and 
includes the Channel Islands : 

" Probate" includes "exemplification of probate," or any 
other formal document purporting to be under the seal 
of a Court of competent jurisdiction, which, in the opinion 
of the Registrar, is sufficient: 

" Administration" includes "exemplification of letters of 
administration," or such other formal evidence of letters of 
administration purporting to be under the seal of a Court 
of competent jurisdiction as, in the opinion of the Registrar, 
is sufficient. 

General PrO'l)'isions Relating to Granting and Revoking Probate and 
Administration. 

21. The praotice of the Court in its testamentary oauses jurisdic­
tion shall, except where otherwise provided by the rules, be according 
to the practice of the Supreme Court immediately before the coming 
into operation of this Act. . 

22. (1) On any non-contentious application for probate or 
administration, with the will annexed, relating to a will made in a 
foreign country other than any of the British dominions, the Court 
may-

(a) grant probate or administration on the Consul or Consular 
Agent in this State for the foreign country, or any other 
person acquainted with t~e law of such country, testi­
fying, to the satisfaction of the Court, that the will is 
valid according to such law; or 

(b) issue 
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(b) issue a commission to take evidence in the foreign country 
in support of the will and in proof of the law affecting 
the validity thereof. 

(2) The provisions of the law for the time being in force with 
regard to commissions issued from the Court in actions depending 
therein shall, so far as applicable, apply to commissions issued under 
this section. 

9 

PART II. 

23. A will executed in any foreign country, and valid aocording Will validly exe­
to the law of such country for the purpose of passing either real 01 cuted in foreign 

I t t h 11 b l'd f 11 . h' S 'f country to be valid persona es a e, s a e as va 1 or a purposesm t IS tate as 1 in South Australia. 

duly executed according to the law of this State. Ibid" s. 26 (2). 

24. (1) The Court may- Power to examine 
• witnesses. 

(a) reqUIre the attendance of any person whom it thinks fit . 
to examine, or cause to be examined, in any action IbId., s. 31. 

or other proceeding in respect of matters or causes 
testamentary, whether an action is depending or not; 

(b) examine or cause to be examined, upon oath or affirmation, 
as the case may require, parties and witnesses by word 
of mouth; and 

(0) either before or after, or with or without such examination, 
cause them, or any of them, to be examined on interro­
gatories, or receive their or any of their affidavits or 
solemn affirmations, as the case may be. 

(2) The Court may, by writ, require such attendance, and order 
to be produced before itself, or otherwise, any deeds, evidences, 
or writings, in the same form, as nearly as may be, as that in which 
a writ of subpmna ad testificandum, or of subpmna duces tecum, is 
now issued by the Court. 

(3) Every person disobeying any such writ shall be considered 
as in contempt of the Court, and also be liable to forfeit a sum 
not exceeding One Hundred Pounds. 

25. (1) The Court may, on motion or petition, or otherwise, in a Orde.r to produce 

summary way, whether any action or other proceeding is or is not ~:~~~:~~n~ 
pending in the Court with respect to any probate or administration, testamentary. 

order any person to produce and bring into the offioe of the Court, Ibid. B.32. 

or otherwise as the Court may direct, any paper or writing being , 
or purporting to be testamentary which is shown to be in the 

~~ possession or under the control of such person. 

~ (2) If it is not shown that any such paper or writing is in the 
possession or under the control of suoh person, but it appears that 
there are reasonable grounds for believing that he has knowledge of 
any such paper or writing, the Court may direct such person to 
attend for the purpose of being examined in open Court, or before 
a Judge in Chambers, or upon interrogatories, respecting the 
same. . (3) Such 

B-1367 
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PART iI. 

Caveats. 

IbId., s. 33. 
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(3) Such person shall answer such questions or interrogatories, 
and, if so ordered, shall produce and bring in such paper or writing, 
and shall be subject to the like process of contempt in case of 
default in attending, or in answering such questions or interroga­
tories, or bringing in such paper or writing, as he would have 
been subject to in case he had been a party to an action in the 
Court and had made such defau1t. 

(4) The costs of any such motion, petition, or other proceeding 
shall be in the discretion of the Court. 

26. (I) Caveats against the grant of probates or administrations 
may be lodged in the Probate Registry of the Court. 

(2) Except where otherwise provided by this Act or by the rules, 
the practice and procedure with regard to such caveats in the Court 
shall correspond with the practice and procedure with regard to 
caveats in use in the Court immediately before the first day of 
February, eighteen hundred and ninety-two. 

~ere a will a~ect. 27. (I) Where proceedings are taken under this Act for proving a 
mg real estate IS 'll . Iff k' h b f '11 h proved in solemn WI m SO emu orm, or or revo mg t e pro ate 0 a WI on t e 
form, or i8 the sub· ground of the invalidity thereof, or where in any contentious cause 
ject of a contentiouB tte d h' A t th I'd' f '11' d' d proceeding, the or ma r un er t IS C e va I Ity 0 a WI IS lspute, except 
persons interested where the will affects only personal estate, the devisees, and other 
in the real estate to h . d'" h I ff d b 
be cited. persons avmg or preten mg mterest m t e rea estate a ecte y 

Ibid., s. 34. 

Persons interested in 
certain cases not to 
be cited, and when 
not cited not to be 
affected by probate. 

Ibid., s. 36. 

the will, shall, unless the Court otherwise directs, be cited to see 
proceedings or otherwise summoned, and, subject to the rules under 
this Act or under the Supreme Court Act, 1878, may be permitted to 
become parties or intervene for their respective interests in such 
real estate, in like manner as the next of kin, or others having or 
pretending interest in the personal estate affected by a wi1l are 
cited or summoned. 

28. (1) Nothing herein contained shall make it necessary to cite 
any person having or pretending interest in the real estate of a 
deceased person--

(a) in any case where the Court is not satisfied that the deceased 
was at the time of his decease seized of, or entitled to, 
or had power to appoint by will some real estate 
beneficially; or 

(b) in any case where the will propounded or of which the 
validity is in question would not in the opinion of the 
Court, though established as to personality, affect real 
estate. 

(2) In any of the cases mentioned in subsection (1), and in any 
other case in which the Court, with reference to the circumstances 
of the property of the deceased or otherwise, thinks fit, the Court 
may proceed without citing the persons interested in real estate: 
Provided that the probate, decree, or order of the Court shall not in 

any 
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any case affect any person in respect of his interest in real estate, 
unless such person has been cited or made party to the proceedings, 
or derives title under or through a person so cited or made party. 

,29. (1) There shall be one place of deposit under the control of 
the Court, at such place in Adelaide as the Governor, by notice in 
the Gazette, directs, in which every original will deposited with the 
Registrar under section 13, or brought into the Court, or of which 
probate or administration with the will annexed has already been 
granted or is granted under this Act, and such other documents as 
the Court directs, shall be deposited and preserved: 

(2) Such original wills and documents may be inspected under 
the control of the Court, and subject to ~he rules. 

(3) Until the Governor gives a direction in this behalf such wills 
and other documents shall be deposited in the strong room attached 
to the office of the Court. 

30. (1) An office copy.of the whole or any part of a will, or an 
official certificate of the grant of or an office copy of any probate 
or administration, may be obtained from the Registrar on the 
payment of such fees as are fixed by rules. 

11 

PART II. 

Place of deposit of 
original wills. 

Ibid., s. 3S. 

Office copy of whole 
or part of will, or of 
probate or adminis­
tration, may be 
obtained. 

(2) Any such office copy of a probate or administration under the Ibid., s. 39. 

seal of the Court shall be equivalent as evidence to the original 
probate or administration. 

31. Every person to whom administration is granted shall give Persons to whom 

bond to the Public Trustee, with one or more surety or sureties, adm~nidt~ati?n 
conditioned for- ~~~d.e 0 give 

(a) duly getting in and administering the estate of the deceased ; Ibid., B. 40, 

(b) the delivery by such person at the office of the Publio Trustee, 
within six months from the date of the administration, 
of a statement and account, verified by his declaration 
of all the estate of the deceased, and of his administration 
thereof; 

(c) the delivery by such person to the Public Trustee of an 
account of his administration of such estate, verified by 
his declaration, whenever ordered by the Court so to do ; 
and 

(d) the performance by him of all acts and things by this Act 
required to be performed by administrators. 

32. Such bond shall be in a penalty of the amount under which Penalty in bond. 

the estate of the deceased is sworn; but the Court may reduce the Ibid., s. 41. 

amount of such penalty in any case, and may also order that more 
bonds than one be given, so as to limit the liability of any surety 
to such amount as to the Court seems reasonable, 

33. (1) A Judge may, upon being satisfied by affidavit that it is C?urt may dispense 

b fi ' I d' d d h d" t t' . With bond where ene CIa or expe lent so to 0, or er t at a mIllIS ra Ion Issue value of estate under 
without £500. 
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without any administration bond being given where the estate is 
under Five Hundred Pounds in value. 

(2) Such order may be obtained ex parte on the application of the 
person entitled to obtain administration .. 

34. Any person entitled to probate or administration and being 
out of the jurisdiction, may, by power of attorney, appoint the 
Public Trustee or any person within the jurisdiction to act for him, 
and administration may be granted to the Public Trustee or to such 
last-mentioned person on behalf of the peraon apFointing him, and 
uFon such term"! and conditions as the Court thinks fit. 

35. Subject to the provisions of this Act, after any grant of 
administration no person shall have power to sue or prosecute any 
action, or otherwise act as executor of the deceased, as to the estate 
comprised in or affected by such grant, until such administration 
has been recalled or revoked. 

36. Whenever-
(a) any person renounces probate of the will of whioh he is 

appointed executor or one of the executors, 
(b) an executor appointed in a will survives the testator, but 

dies without having taken probate, or 
(0) an executor named in a will is cited to take probate, and 

does not appear to such citation, 

the right of such person or executor in respect of the executorship 
shall wholly cease, and the representation of the testator and the 
administration of his estate shall and may, without any further 
renunciation, go, devolve, and be committed in like manner as if 
such person had not been appointed executor. . 

37. If at the expiration of twelve months from the death of 
any person the executor to whom probate of the will, or the 
administrator to whom administration of the personal estate or of 
the estate of such deceased person has been granted, is residing out 
of this State, the Court may, upon the application of the widow, 
or of any creditor or next of kin, or of any person interested under 
the will, or of the Public Trustee, grant to the applicant special 
administration, limited to the collection, management, and distri­
bution of the estate of such deceased person, and to cease upon the 
return of the executor or administrator to this State, and an order 
being made for the rescission thereof as hereinafter mentioned. 

38. The person applying for any such special grant shall, in 
addition to the oath usually taken by administrators, make oath 
that the executor or administrator of such deceased person is 
resident out of this State, and if the applicant is not the Public 
Trustee, that he is thereby delayed in recovering or obtaining 
payment of moneys or the possession of estate to which he is by 
law entitled. 39. (1) On 
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39. (1) On the return to this State of the executor or On return of original 
administrator to whom probate or administration has originally executor or.adminiso 

• • trator, special ad-
been granted, such executor or admInIstrator may apply to the ministration to be 

Court. by petition, to rescind the special grant of administration. rescinded. 

(2) The Court, on the hearing of such petition, upon being satisfied Ibid., s. 57. 

that such executor or administrator bona fide intends to remain 
within this State until the estate of the deceased has been duly • 
administered, may make an order to rescind the special grant, 
upon such terms and conditions as to security, costs, or otherwise 
as to the Court seems reasonable. 

40. Upon any order being made by the Court for the rescission On ord~r ~ing ma?e 
of any grant of special administration the special administrator for ~B?IS8lon, speCIal 

• • ' • • administrator to 
shall duly account to the orIgmal executor or adllllnIstrator, and account and pay 

pay over a.nd deliver all goods and moneys received by him, and over money. 

transfer all lands vested in him, as such special administrator, and Ibid., s. 58. 

then remaining undisposed of. 

41. If such executor or administrator neglects to apply for Original executor or 
an order for the recission of such special administration, he shall, administrator. liable, 

. h d' h . I d ... . . d although speCIal notWlt stan mg suc speCla a llllnIstratlOn remams unrescmde , be ad~inistration not 

liable to answer and make good all claims and demands against the rescmded. 

estate of the deceased to the extent of the assets which have come Ibid., s. 59! 

to his hands, or which might have come to his hands but for his 
wilful negleot or default. 

42. (1) Where, before the revooation of any probate or Revocation of 

administration, or the resoission of any special administration, gra?tds.not tOt' 

d· h b db' h preJu Ice ac Ions. prooee mgs ave een commence y or agamst t e executor or 
administrator who obtained such probate or administration, the Ibid., s. 60. 

Court in which such proceedings are pending ma.y order the revooation 
or resoission of suoh probate or administration, and the grant of any 
probate or administration whioh has been made oonsequent thereon, 
to be notified upon the reoord. 

(2) Upon an order being made 'under subseotion (1) hereof the 
proceedings shall be continued in the name of or against the new 
or origina1 executor or administrator in like manner as if the 
proceedings had been originally oommenoed by or against suoh new 
or original exeoutor, or administrator, but subjeot to suoh con­
ditions and variations, if any, as the Court direots. 

43. All persons making any payment or transfer bona jide Persons making 
upon any probate administration or order granted in respect of paYll!-ents or.trans-, , •• fers m certam cases 
the estate of any deceased person, under the authorIty of thIS Act, to be indemnified. 

shall be indemnified and proteoted in so doing, notwithstanding any Ib'd 61 
defect or circumstance whatsoever afiecting the validity of such I., B. • 

probate, administration, or order, or any subsequent revocation 
or rescission thereof. 

44. (1) No executor or administrator making any payment or Executor or ad­
transfer or doing any act bona fide under or in pursuance of any ~inistrator not , b hable for acts done 

pro ate bona:fide. 
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10° GEORGII V, No. 1367. 
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probate or administration under this Act, shall, on the revocation or 
rescission of the probate or administration, be liable in respect of 
such payment, transfer, or act, if it was justified under the probate 
or administration. 

(2) Nothing herein contained shall affect the rights of any person 
against the person to whom any such payment or transfer has 
been made. 

PART III. 

VESTING AND ADMINISTRATION OF ESTATES. 

45. From the decease of any person dying wholly or partially 
intestate, and until administration is granted in respect of his 
estate, or until an order has been obtained to administer the same, 
the estate of such deceased person within this State, in so far as not 
affected by his will, shall be vested in the Public Trustee, in like 
manner and to the like effect as, immediately after the coming 
into operation of the Court of Probate Act, 1858, the personal 
estate and effects of persons dying intestate in England vested in 
the Judge of the said Court of Probate. 

Provisions Relating to Land. 

Land to vest in 46. (I) Land shall, after the death of the owner, and subject to 
executor or adminis- any mortgage, trust, or equity affecting the same, pass to and 
trator of owner. b d' h' . d" 'f . h tt I ecome veste In IS executor or a mlmstrator as 1 It were a cae 
Ibid .• 8. 64. r al 
854, 1904, 8. 10. e. 

Court may make 
special orders as to 
management of 
undevised lands. 

537, 1891, s. 65. 

(2) Such executor or administrator shall hold and deal with. 
such land, and the same and the proceeds thereof, if sold, shall for 
all purposes be assets in his hands, and disposable and distributable 
for the payment of the debts and liabilities of the owner and under 
his will or intestacy as if such land had been a chattel real. 

(3) No widow shall be entitled to her dower, nor husband to his 
curtesy, out of any lands passing under the provisions of this section. 

(4) This section shall not affect the order in which, as between 
persons claiming under the owner the assets of his estate are liable 
for the payment of debts or legacies, nor shall this section be deemed 
to impose any charge on land for the payment of legacies . . 

47. The Court may from time to time, upon the petition of the 
executor or administrator, or any person beneficially interested, and 
after such previous notice as is prescribed by the rules and upon 
such inquiry as it thinks fit, direct the course of proceedings 
which shall be taken in regard to-

(a) the time and mode of sale of any lands passing#under section 
46 and devolving under an intestacy: 

(b) the letting and management thereof until sale: 
(c) the 



10° GEORGII V, No. 1367. 

Administration and Probate Act.-1919. 

(0) the application for maintenance or advancement or other­
wise of shares or interests of infants: 

(d) the expediency and mode of effecting a partition if applied 
for; and generally in regard to the administration of the 
property for the greatest advantage of all persons 
interested. 

PART III. 

48. (I) In any case wherein upon such inquiry the Court is Court may order 

satisfied that a partition of the land would be advantageous to the partition. 

parties interested, the Court may appoint one or more arbitrators Ibid., s. 66. 

to effect such partition, and to exercise in regard thereto under its . 
direction and control powers similar to those of commissioners 
acting under a decree for partition. 

(2) Upon the report and final award of the arbitrators setting 
forth the particulars of the land allotted to each party interested, 
the executor or administrator shall conveyor transfer the land 
accordingly. 

49. For the purposes of section 46- Interpretation. 

" Land" means and includes messuages, lands, tenements, Ibid., s. 67. 

rents, and hereditaments, whether corporeal or incorporeal 586, 1893, s. 70. 

and any share, estate, and interest in them, or any of them, 
whether the same is a freehold or chattel interest; and 
any possibility, right, or title of entry or action, whether 
the same is in possession, reversion, remainder, or con-
tingency: 

" Owner" means and includes-

(a) any person (including a married woman) seised, or 
possessed of, or entitled to any estate or interest 
in land as before defined, whether legal or equitable 
(and as to a married woman, whether for her separate 
use or otherwise) which he or she had, or would 
were he or she of full age and not under coverture 
have had power to dispose of by will, and which 
but for this Act or the Intestate Real Estates 
Distribution Act, 1867, would go to his or her 
heir-at-Iaw, or executor, or administrator, or to 
the heir-at-Iaw of the person who was within the 
meaning of the interpretation clause of the Statute 
3 and 4, William IV., c. 106, entitled' An Act for 
the Amendment of the Law of Inheritance,' the 
purchaser of such estate or interest in land: 

(b) any person (including a married woman) seised, or 
possessed of, or entitle.d to any estate or interest 
in land as before defined (and as to a married woman, 
whether for her separate use or as her separate 
property, or otherwise) upon trust, or by way of 
security for money. 

60. (I) In 

15 

.. 
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50. (1) In all Acts, deeds, and documents in foroe on or 
after the twenty-fourth day of October, eighteen hundred and 
sixty-eight, being the day on which the Intestate Real Estates 
Distribution Act, 1867, came into operation, the word" heirs" 
shall, in relation to the deceased owners of land passing under 
section 1 of such Act, and so far as regards such land, mean and 
include the executor or administrator of the deoeased owner. 

(2) In all Acts, deeds, and doouments in force on or after the 
first day of February, eighteen hundred and ninety-two, being the 
day on which the Administration and Probate Act, 1891, came 
into operation, the word" heirs" shall, in relation to the deceased 
owner of land passing under section 64 of the said Act, or under 
section 46 of this Act, and so far as regards such land, mean and 
include the executor or administrator of the deceased owner. 

51. (1) Every executor or administrator shall, whether there is 
a charge of debts, or a trust for payment of debts, or not, have the 
same power of sale of real estate for payment of debts as an executor 
now has with regard to personal estate. 

(2) No person purchasing real estate of a deceased person from 
his exeoutor or administrator shaH be bound or concerned to inquire 
as to the existenoe of debts, the necessity for sale, or the applioation 
of the purchase-money. 

52. (1) When any person has died on or after the first day of 
February, eighteen hundred and ninety-two, seised of or entitled 
to any estate or interest in any land or other hereditaments in this 
State whioh are, at the time of his death, oharged with the payment 
of money, by way of mortgage or other legal or equitable oharge, 
including any lien for unpaid purohase-money, and suoh person 
has not, by his will, or deed, or other document, signified any oontrary 
or other intention, the person beooming benefioially entitled to suoh 
land or hereditaments through or under the deceased person shall 
not be entitled to have the money satisfied out of the personal 
estate, or any other real estate, of the deoeased; but the land or 
hereditaments so charged shall, as between the different persons 
claiming through or under the deceased person, be primarily liable 
to the payment of all money with whioh the same is or are charged, 
every part thereof, aooording to its value, bearing a proportionate 
part of the money charged on the whole. 

(2) The contrary or other intention mentioned in subseotion (1) 
shall not be deemed to be signified by a. direotion for payment of 
debts out of, or a charge of debts upon, personal estate, or residuary 
real and personal estate, or residuary real estate, but suoh intention 
must be signified expressly and by distinct reference to the money 
charged. 

(3) Nothing in this section oontained shall affect or diminish 
any right of the mortgagee of such lands or hereditaments to 
obtain full payment or satisfaction of his mortgage debt, either 
out of the personal estate of the person so dying or otherwise, 

nor 
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nor affect the rights of any person olaiming under or by virtue of 
any will, deed, or dooument made before the first day of February, 
eighteen hundred and ninety-two. 

Succession to Estates. 

PART III. 

53. On the death of a married woman, and subject to the Distribution of 
provisions of section 54, her estate shall, so far as not devised, estate of married 

bequeathed, or otherwise disposed of, and subject to any mortgage, woman. 

trust, or equity affecting the same, and to the rights of her·creditors Ibid., s. 70. 

and of other persons having claims against such estate, be held by 
her executor or administrator for division or distribution in manner 
following :-

1. If she has left any child or remoter issue surviving her, 
her husband shall be entitled to one-third of her said 
estate: 

II. If she has not left any child or remoter issue surviving 
her, her husband shall be entitled to one-half of her 
said estate: 

III. In either case the residue of her said estate shall belong to 
the persons to whom it would have belonged had it been 
the whole of her personal estate, and had she died before 
the fourteenth day of November, eighteen hundred and 
eighty-four, intestate and not under ,coverture, such 
persons to take in the respective shares in which they 
would have taken such personal estate. 

1'1 

54. The following provisions shall have effect as regards the succ~ssion of widow 

estate of any person dying after the first day of February, eighteen or wIdower. 

hundred and ninety-two, and leaving a widow or widower but no Ibid., s. 71. 

issue, so far as such estate is not devised, bequeathed, or otherwise 
disposed of, and subject to any mortgage, trust, or equity affecting 
the same, and to the rights of the creditors of such person and of 
others having claims against his or her estate:-

I. Such estate shall, in all cases where its net value does not 
exceed Five Hundred Pounds, belong to the widow or 
widower absolutely: 

II. Where the net value of such estate exceeds Five Hundred 
Pounds, the widow or widower shall be entitled to Five 
Hundred Pounds thereof absolutely and shall have a 
charge upon the whole of such estate for such Five 
Hundred Pounds, with interest thereon from the date 
of the death of the intestate at eight per centum per 
annum until payment: 

III. The provision for the widow or widower intended to be made 
by this section shall be in addition and without prejudice 
to her or his interest and share in the residue of the 
estate r~maining after payment of the sum of Five 

Hundred 
0-1367 
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Hundred Pounds, in the same way as if such residue 
had been the whole of the deceased person's estate, and 
the provisions of this section had not been enacted. 

. 55. (1) So far as regards succession to any estate under any 
will or under the total or partial intestacy of a woman, her illegiti­
mate child shall have the same right and title as if he were legiti­
mate. 

(2) So far as regards succession to any estate under any 'will or 
under the total or partial intestacy of an illegitimate child, his next 
of kin on his mother's side shan have the same right and title as if 
such child were legitimate. 

General Provisions relating to Administration of Estates. 

56. Every administrator shall, within six months from the 
date of the administration, deliver at the office of the Public 
Trustee a statement and account, verified by his declaration, of all 
the estate of the deceased and of his administration thereof . . 

57. (1) The Court may, on application made on motion, petition, 
or summons in a summary way, and on being satisfied that the 
condition of any bond given under section 31 has been broken, 
order the Public Trustee to assign such bond to some person to be 
named in such order, or may give leave to the Public Trustee to sue 
on such bond. 

(2) Such person, his executors or administrators, or the Public 
Trustee, as the case may be, shall thereupon be entitled to sue on 
the said bond in his or their own name or names, as if the same had 
originally been given to him or them instead of to the Public Trustee, 
and shall be entitled to recover thereon as trustee for all persons 
interested the full amount recoverable in respect of any breach of 
the conditions of the said bond. 

58. (1) If at any time any administrator-

(a) makes default ill compliance with section 56; or 

(b) being ordered to deliver an account of his administration as 
mentioned in section 31, neglects to deliver the same 
verified as aforesaid for one month after the date 
appointed for that purpose; 

the Public Trustee or any person interested may cause the adminis­
trator to be summoned before a Judge to show cause why he should 
not deliver such account forthwith. 

(2) In case the administrator, being duly served with such 
summons, does not attend before the Judge at the time and place 
mentioned therein, or does not show any reasonable cause to the 
contrary, the Judge may from time to time order the administrator 
to deliver the statement and account, or the account, verified as 

aforesaid 
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aforesaid, either forthwith or within such further time as the Judge 
thinks fit to allow. 

(3) On default in compliance with any order under subsection (2), 
a Judge may order the administrator in default to pay to the Public 
Trustee or person so applying any sum not exceeding One Hundred 
Pounds for every such default. 

(4) Proceedings being taken under this section shall not prevent 
the Court from ordering the assignment of the bond to any person 
with a view of enforcing the penalty thereof as mentioned in section 
57, or giving leave to the Public Trustee to sue on the bond. 

(5) All costs and expenses of and incidental to the summoning of 
any administrator pursuant to this section shall either be chargeable 
to or paid out of the estate in respect of which such administrator 
is summoned, or shall be paid by such administrator, as the Judge 
orders. 
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PART IlL 

59. (1) In the administration of the estate of every person who All specialty and 
has died on or after the first 'day of January, eighteen hundred and simple contract 
. h d b l' b'l' f h h 11 b . 1 d debts of deceased elg ty, no e t or Ia Ilty 0 suc person s a e entIt e to any persons to stand in 

priority or preference by reason merely that the same is secured equal degree. 

by or arises under a bond, deed, or other instrument under seal, 537, 1891, B. 74. 

or is otherwise made or constituted a specialty debt; but all the 
creditors of such person, as well specialty as simple contract, shall 
be treated as standing in equal degree, and be paid accordingly 
out of the assets of such deceased person, whether such assets are 
legal or equitable, any statute or other law to the contrary notwith-
standing. 

(2) This section shall not prejudice or affect any bond, deed, or 
other instrument under seal given or executed before the coming 
into operation of Act No. 140 of 1879; but all such bonds, deeds, 
or other instruments shall be entitled to priority or preference, 
according to the law in force before the passing of such Act. 

(3) This section shall not prejudice or affect any lien, charge, or 
other security which any creditor holds or is entitled to for the 
payment of his debt. 

60. (1) Any exeoutor, administrator, or oreditor of a person Filing of declara­
dying on or after the first day of February, eighteen hundred and ~ion th:"t estate 

. fil . h hR' d 1 . h h b Ii InSUffiCient to pay runety-two, may e WIt t e eglstrar a eo aratIon t at e e eves debts. 

the estate of the deoeased to be insuffioient for the payment of its Ib'd 76 
Iia biIities. 1 ., S. • 

(2) On suoh a deolaration being filed by a oreditor, he shall, if 
probate or administration has been granted, serve a oopy of the 
declaration with a memorandum of the date of filing on the exeoutor 
or administrator. 

(3) 1£ probate or administration is granted after the filing of the 
declaration by a oreditor, the Registrar shall, on issuing the probate 
or administration, issue therewith to the exeoutor or administrator 
a copy of the deolaration with a memorandum of the date of filing. 

(4) After 
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(4) After the service on or issue to the executor or administrator 
of the copy and memorandum where the declaration has been filed 
by a creditor, or after the filing of the declaration by an executor or 
administrator, the executor or administrator shall administer the 
estate so far as concerns the payment of liabilities in the same 
manner so far as practicable as it would have been administered 
for the benefit of creditors under a decree of the Supreme Court. 

(5) The Court may, on the application, ex parte or otherwise, 
of the executor or administrator or of a creditor, order that any 
action against the exeoutor or administrator shall not prooeed 
beyond judgment without the leave of the Court. 

(6) Any person entitled to make a olaim against the estate under 
section 61 shall be deemed a oreditor for the purposes of this section. 

61. (1) In any administration by the Public Trustee under 
section 87 where the estate proves insuffioient for the payment in 
full of the debts and liabilities of the deoeased, and in anyadminis­
tration by an executor or administrator under section 60, the same 
rules shall prevail and be observed as to th~ respective rights of 
seoured and unseoured creditors, and as to debts and liabilities 
provable, and as to the valuation of annuities and future or oon­
tingent liabilities respectively, as are in force for the time being 
under the law of insolvenoy with respect to the estates of persons 
adjudged insolvent. 

(2) All persons who in any suoh case would be entitled to prove 
for and reoeive dividends out of the estate of the deceased person, 
may come in under the administration of such estate, and make 
suoh claims against the same as they may respectively be entitled 
to by virtue of this Aot. 

62. In an administration by the Supreme Court, or under section 
91, by the Public Trustee, of the estate ·of a person dying on or after 
the first day of February, eighteen hundred and ninety-two, and in 
the administration of any such estate by the executor or 
administrator under section 60, the following provisions shall have 
effect :-

I. The executor or administrator shall have no right of 
retainer: 

II. A creditor who has at any time obtained judgment against 
the executor or administrator shall not, by reason of the 
judgment, have any priority over other creditors: 

III. Legal assets shall, subjeot to this Act, be administered in 
the same manner as equitable assets. 

63. The Court may, on the applioation by petition, summons, or 
otherwise of any executor, administrator, or trustee in whom any 
real or personal property, whether speoifioally devised or bequeathed 
or not, belonging to any infant is vested, or on the like application 

of 
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, 

o:f the guardian of the estate or the next friend of any infant 
beneficially entitled to any real or personal property, whether 
specifically devised, or bequeathed or not, order that such property, 
or any part thereof, be sold in any case in which the Court considers 
it for the benefit of the infant that· such sale should be effected: 

PART III. 

64. (I) The Court may, where it thinks it beneficial so to do, Court may give 
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give leave to an executor, administrator, or trustee of a deceased leavlie ttl? postpone 

h Publ' T rea sa IOn or carry person, or to t e Ie rustee- on business. 

(a) to postpone, for such period as the Court thinks expedient, Ibid., e. 81. 

the realisation of the estate or trust property: 

(b) to carryon, for such period or periods as the Court from 
time to time thinks expedient, the business or affairs of 
the testator or intestate, and for that purpose to use his 
estate, or such portion thereof as the Court directs. 

(2) An executor, administrator, or trustee acting in pursuance of 
leave given under this section shall not be answerable for conse­
quent loss, except in case of breach o:f trust, negligence, or wilful 
de:fault. 

(3) An order under this section may be made either ex parte or 
on such notice as the Court in any case thinks proper, and may 
be varied from time to time as the Court thinks fit. 

65. (I) Every administrator who is possessed o:f or entitled to Administrator to 
any property whether personal or real belongm' g to any person who- pa~ over money and , , delIver property to 

(a) is not sui juris, or Public Trustee. 

(b) is not resident in this State, and has no duly authorised Ibid., s. 82 (part). 

agent or attorney therein: 

shall deliver, convey, or transfer such property to the Public Trustee 
immediately after the expiration of one year from the date of the 
death o:f the intestate or testator, or within six months after such 
sooner time as the same or such portion thereof as is available 
for that purpose, has been sold, realised, collected, or got in. 

(2) The Public Trustee shall then administer such property accord­
ing to law, and in accordance with any will affecting such property. 

66. The delivery, conveyance, or transfer by an administrator to Administration 
the Public Trustee of any property, pursuant to section 65, shall bondsmen relieved. 

have the effect of discharging all parties to the bond given to the Ibid., s. 87. 

Public Trustee, upon the granting of the administration, from 
further responsibility in respect of the property so delivered, con-
veyed, or transferred. 

67. (I) A Judge may, on being satisfied by affidavit that it is Judge may dispense 
beneficial or expedient so to do, order- wholly or partially 

with compliance 

( ) th t d' . d d . . h 11 with section 65. a a any a mUllstrator, or propose a mllllstrator, s a not Ib·d. 82 ( ) 
be bound by sectlOn 65; or 1 • e. part . 

(b) that 
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(b) that any administrator, or proposed administrator, shall not 
be bound by the said section 65 until after a certain time 
to be mentioned in the order. 

(2) The time mentioned in any order made under subdivision (b) 
of subsection (I) may be extended by a subsequent orde~. 

(3) Any order under subsection (I) or (2) may be obtained ex 
parte on the application of the administrator or proposed adminis-
trator. . 

(4) An order under subdivision (a) of subsection (I) may be 
granted notwithstanding that an order has already been made 
under subdivision (b) of subsection (I). 

(5) The making of any order under this section shall, if the Court 
so directs, have the effect of discharging from further responsibility 
all parties to the bond, if any, given to the Public Trustee upon the 
granting of the administration. 

(6) The Public Trustee, or any person interested, may issue a 
summons requiring the administrator, or proposed administrator, 
to appear before a Judge to show cause why any order made under 
this section should not be set aside, and the Judge may set aside 
such order, or vary the same', or make such other order as seems to 
him best. 

68. (I) The Public Trustee or any administrator of an intestate 
may apply, in such manner as the Court approves, the whole or 
any part of the income arising from any property under his control, 
belonging to any person not sui juris, towards the maintenance or 
education, or for the advancement in life or benefit of, such person. 

(2) If there is no income from such property sufficient to maintain 
and educate such person, or to provide moneys required for his 
advancement in life or otherwise for his benefit, a Judge may 
authorise the Public Trustee or administrator to sell such property, 
or any part thereof, so far as the same does not consist of money, and 
to apply the proceeds of such sale, and also any property consisting 
of money, or any part thereof, in or towards the maintenance and 
education, advancement, or benefit of such person. 

(3) Any money applicable for maintenance or education under 
this section may, with the approval of a Judge, be paid by the 
Public Trustee or administrator to the legal or natural guardian of 
such person as aforesaid, either with or without requiring an account 
of the same. 

(4) An order under this section may be obtained by the Public 
Trustee or administrator ex parte. 

69. (I) The Publio Trustee shall, and any trustee, exeoutor, 
or administrator may, when in difficulty or doubt, apply to a 
Judge for advice or direotion as to matters connected with the 
administration of any estate, or the construotion of any will, deed, 
or dooument. (2) Such 
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(2) Suoh applioation may be made either ex parte or upon summons 
served upon any of the parties interested. 

(3) Any person interested in any estate, who is dissatisfied with 
the oonduot of the Publio Trustee in any matter oonnected with 
the management or administration thereof, may apply to a Judge 
by summons to be served upon the Public Trustee to review suoh 
conduot. 

(4) A Judge may, upon the hearing of an applioation under this 
section, make any order, declaratory or otherwise, that he sees 
fit as to the administration of the estate, or the oonstruotion of the 
will, deed, or dooument, which is the subject of the application, 
and also as to the oosts of the application. 

(5) Any suoh order made in the absenoe of an interested party 
shall have the same effeot, or be of the same force or validity, so far 
as regards proteotion to the Publio Trustee, or other trustee, or the 
executor, or administrator, as if the same had been a deoree or order 
made in an action where all parties oonoerned were represented. 

(6) The Judge may refer any question arising on an applioation 
under this section for the opinion of the Supreme Court by way of 
speoial case, or may direot an issue to be tried by, or an action to be 
instituted in, the Supreme Court. 

23 

PARl'ITr. 

70. (1) The Court may allow to any executor administrator or Commission may be 
, '. allowed to executors, 

trustee, whether of the estate of a deceased person or otherWIse, administrators, or 
such oommission or other remuneration out of the estate or trust trustees. 

property, and either periodioally or otherwise, as is just and reason- Ibid., s. 63. 

able. 

(2) No allowance shall be made to any administrator who 
neglects-

(a) to deliver the statement and account required by section 
56, as by such section required, or within such reason­
able time as is allowed by the Court; or 

(b) to dispose of any estate with whioh he is chargeable 
aooording to the due course of administration. 

(3) Every administrator so neglecting to dispose of any estate 
with whioh he is ohargeable shall be oharged with interest at the 
rate o'~ Seven Pounds per oentum per annum for suoh sum and 
sums of money as from time to time have been in his hands, 
whether he has or has not made interest thereof. 

Payment of Gertain Moneys in Deceased Estates without Grants. 

71. Where the personal representative of a deceased person is Sums under One 
entitled under the Civil Servioe Aot, 1874, or any Aot amending Hundbl't'I·JtPounds I 
th b · d h f . paya e 0 pereona e same or su stltute t ere or, to any sum not exoeedmg One representative of 
Hundred Pounds, such sum may, with the Treasurer's oonsent civil servant. 

and OIl such terms and conditions as he approves, be paid. to the Ibid.. s. 73. 

person 
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person who appears to the Treasurer to be entitled to take out letters 
of administration of the estate of the deceased, or to probate of his 
will; or, if such person is an infant, then to his guardian, or to 
such other person on his behalf as the Treasurer thinks fit. 

r:yment ~~ ba~k 72. (1) Whenever on the death of an ordinary customer or 
de:t ~;~us:o~e~r to depositor the moneys standing to his credit on the books of any 
the :d:w for bank do not exceed Fifty Pounds, and probate of his will or letters n: e!e:li:;~~ of administration of his estate is or are not produced to the manager 
without proof. of the bank within three months after the death of the customer 
854. 1904, II. 15. or depositor, the manager of such bank may pay such money to 

the widow or husband of such customer or depositor without any 
proof other than the death of such customer or depositar and the 
identity of the widow or husband as the case may be. 

PART IV. 

DIVISION I. 

Public Trustee. 

537, 1891, s. 7 
(part). 
816, 1903, s. 2. 
1174, 1914, s. 4. 

Incorporation o£ 
Public Trustee. 
537, 1891, s. 9. 

(2) Every payment so made shall be valid, and be an effectual 
release to the bank against all claims and demands on account 
thereof. 

(3) The next of kin, legatees, executors, or administrators of the 
deceased customer or depositor shall have all such remedies against 
the persons to whom such moneys were paid as they would have 
had against the bank if such payment had not been made by the 
bank as aforesaid. 

PART IV. 

THE PUBLIC TRUSTEE. 

DIVISION I.-THE OFFICE OF PUBLIC TRUSTEE. 

73. (1) The Public Trustee shall have and exercise the powers, 
authorities, and duties by this Act conferred upon him. 

(2) The person who immediately before the coming into operation 
of this Act was Public Trustee shall hold such office under this Act, 
but may be removed by the Governor at any time. 

. (3) The Governor may from time to time appoint another person 
to be Public Trustee. 

(4) The Governor may appoint Acting or Deputy Public Trustees, 
and such officers, clerks, and persons as he thinks fit to assist the 
Public Trustee in his duties, and may assign to them such duties 
as he thinks fit. 

74. The Public Trustee, and his successors in office, s~,ll con­
tinue to be a body corporate under the name of "Public Trustee," 
and shall by that name be capable of exercising all the functions 
of an incorporated body, and have perpetual succession and a seal, 
and may by that name sue and be sued, plead and be impleaded, 
in aU Courts and before all Justices of the Peace and others. 

75~ TbQ 
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DIVISION I. 

75. The seal of the Public Trustee shall be attached to all deeds Seal. 

executed by him. Ibid., s. 10. 

76. The Public Trustee shall be subject to the general control Public Trustee to be 

d . . f th G d h 11 b f . under control of an supervIsIon 0 e overnor, an sa, e ore entermg upon Governor and to 
the duties of his office, and also from time to time, whenever re- give secu;ity. 

quired by the Governor so to do, give security to the satisfaction of Ibid., s. ].i. 

the Governor for the collection and due payment of and accounting 
for all real and personal property which comes to his hands, or 
becomes vested in him by virtue of his office. 

77. The Public Trustee shall be incapable of becoming, as Public Trustee in­
Public Trustee, the trustee, guardian, committee, administrator, capable of acting as 

t t tt f . t f trustee for property execu or, agen , or a orney 0 any person or persons In respec 0 except under this 
any property otherwise than as Public Trustee under this Act. Act_ 

Ibid., s. 15. 

78. From and after the first day of January, eighteen hundred" Curator of Intes-

d - ht h th ." C t fIt t t tate Estates" to be an eig y-one, w erever e expreSSIOn ura or 0 n es a e read as if" Public 
Estates" occurs in any Act, document, deed, or instrument, the Trustee" substituted 

h 11 b d d · d -f h ." P bli therefor same s a e rea an construe as I t e expreSSIOn u c -
Trustee" were substituted therefor. . Ibid., s. 83. 

DIVISION n.-ApPOINTMENT OF PUBLIC TRUSTEE TO ADMINISTER DIVISION II. 

ESTATES AND TRUSTS. 

79. The Court may order that administration, either with or Court may order 
without a will annexed be granted to the Public Trustee or may administration to be 

k d h .' - h P bli T d . '. t th granted to Public ma e an or er aut onsmg t e u c rustee to a mmis er e Trustee in certain 
estate of a deceased person- cases. 

I. Where, in the opinion of the Court, the deceased has died Ibid., s. 48. 

insolvent, or a creditor of his would be entitled to obtain 854. 1904. s. 4 

administration of his estate, or to institute an action for 1174, 1914, s. 13. 

the administration of such estate. In any case coming 
under this subdivision, where probate or administration 
has been granted to any person other than the Public 
Trustee, the Court may order that the same be revoked, 
but such revocation shall not affect the validity of any 
proceedings taken or act done under such probate or 
administration: . 

II. Where the deceased has died wholly or partially intestate, 
leaving estate within this State, but not a widow, or 
husband, or lawful next of kin resident therein and of 
the age of twenty -one years : 

III. Where the deceased has made a will without leaving any 
executor thereof resident within this State, and willing 
to act and capable of acting in the execution of such will, 
and there is no person of the age of twenty-one years in 
the said State entitled to obtain administration with 
such will annexed: IV. Where 

D-1367 
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IV. Where the deceased has made a will and appointed an executor 
or executors thereof, and probate of such will has not 
been obtained within four months from the death of the 
testator: 

v. Where any person entitled to obtain administration, with 
or without a will annexed, does not obtain the same within 
three months after the death of the deceased: 

VI. Where probate or administration has been granted to any 
person who desires to retire from the office of executor or 
administrator. In such a case the Court may revoke 
the probate or administration, without prejudice to any 
proceedings or act thereunder : 

VII. Where the estate, or portion thereof, is liable to waste, or is 
of a perishable nature, or is in danger of being lost or 
destroyed, or where great loss or expense may be incurred 
by reason of delay, and the executor or person entitled to 
administration, with the will annexed, or husband, or the 
widow or next of kin-

(a) is absent from the locality of the estate; or 
(b) is not known; or . 
(c) has not been found; or 
(d) is unfit or incapable: 

VIII. Where any executor or any person entitled to administration 
with the will annexed, or the husband or widow, or any 
of the lawful next of kin, requests the Public Trustee, 
in writing, to apply for such order: 

IX. Where part of an estate, already partly administered, is 
unadministered owing to the death or incapacity of the 
executor or administrator. 

80. (1) An order may be made under section 79 on the application 
of the Public Trustee, or of any person interested in the estate, 
including a creditor, or of a guardian or blood relation of any person 
interested in the estate who is under the age of twenty-one years. 

(2) Such order may be obtained either ex parte or upon such notice 
to such persons as th(l Court in any case directs. 

81. In any case in which the Court might appoint-
(a) a trustee of a will, settlement, or other disposition of trust 

property; 
(b) a guardian of the person and estate of an infant; 
(c) a committee of any lunatic's estate; or 
(d) a next friend or guardian ad litem to any person for the 

purposes of any proceedings in any Court, 

the Court may appoint the Public Trustee to be such trustee, guardian, 
committee, or next friend or guardian ad litem. 82. (1) With 
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82. (1) With the consent of the Court-
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(a) executors, whether appointed before or after the passing of :d:=~iators, and 
this Act, may, unless expressly prohibited, appoint the trustees. 

Pub1ic Trustee sole executor; Ibid., 8. 18. 

(b) administrators, with or without a will annexed, whether 
appointed before or after the passing of this Act, may, 
unless expressly prohibited, appoint the Public Trustee 
sole administrator; and 

(c) Trustees, whether appointed before or after the passing of 
this Act, and whether appointed by or under a will, 
settlement, declaration of trust, or otherwise howsoever, 
may, unless expressly prohibited, and notwithstanding 
the terms of the trust as to the number of trustees, 
appo~nt the Public Trustee (if he consents thereto) sole 
trustee in their place. 

(2) Executors whose duties continue in the nature of a trusteeship 
after their administration is closed shall for the purpose of sub­
section (1) hereof be deemed to be trustees. 

(3) Where there are more trustees, executors, or administrators 
than one, anyone trustee or executor (whether before or after 
proving the will), or anyone administrator, may apply to the Court 
to have the Public Tnlstee appointed sole trustee, executor, or 
administrator. 

(4) All applications to the Court under this section may be by 
petition, summons, or otherwise; and the Court may make such 
order as it thinks fit: Provided that, in the case of an application 
under subsection (3) hereof, the Court shall not appoint the Public 
Trustee if there is any trustee, exeoutor, or administrator willing, 
and, in the opinion of the Court, suitable to act. 

( 5) Where to the appointment of a trustee, executor, or 
administrator the consent of any person is requisite, and such 
person refuses to consent to the Public Trustee being appointed, 
or where the person to consent is an infant, or lunatic, or a person 
of unsound mind, or is absent from the said State, or is under any 
other disability, then an appointment of the Public Trustee may 
be made under this section without such consent. 

83. (1) Pending any action touching the validity of the will of Public ~rustee may 

d d f b ·· ki f be appomted ad· any ecease person, or or 0 tammg or revo ng any grant 0 ministrator pendente 

probate or administration, the Court may by order appoint the lite. 

Public Trustee to be the a.dministrator of the estate of such deceased 537, ]891, 8. 46. 

person. 

(2) The Public Trustee shall thereupon have all the rights and 
powers of a general administrator other than the right of distributing 
the residue of such estate, and he shall be under the immediate 
control of the Court, and act under its direction. 

84. The 
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84. The Court may direct that the Public Trustee, acting as 
such administrator pending action, shall receive out of the estate of 
the deceased such reasonable remuneration as the Court thinks 
fit, not exceeding Five Pounds per centum on moneys collected 
up to One Thousand Pounds, and not exceeding Two Pounds Ten 
Shillings per centum on the excess over One Thousand Pounds. 

85. (1) Whenever it appears to the Court-
(a) that there is reasonable ground to suppose that any person 

has died, leaving property within this State, and 
(b) that such person has died intestate or his will has not been 

duly proved within a reasonable time after his death, 
the Court may order the Public Trustee to administer the estate of 
such person without requiring strict proof of his death. 

(2) Such order shall be in force until revoked. 
(3) Such order shall empower the Public Trustee to administer 

the estate of the supposed deceased person for the benefit of his 
creditors, and to pay and discharge his debts and liabilities as if 
he were dead, and the Public Trustee had obtained an order to 
administer the estate under section 79. 

86. (1) Where an order has been made under section 79 or section 
85, the Court may, subject to subsection (3), order-

(a) that probate be granted to any executor entitled to probate 
of the will of the deceased, or that letters of adminis­
tration with such will annexed be granted to any person 
entitled to such letters; or 

(b) whether such probate or letters of administration be granted 
or not or whether there be a will or not, that all estate 
vested in or under the control of the Public Trustee be 
vested in or transferred or delivered to any person or 
persons entitled thereto, whether in trust or beneficially. 

(2) Upon probate or administration with the will annexed being 
granted pursuant to an order made under subdivision (a) of sub­
section (1), the administration or order for administering granted in 
favor of the Public Trustee shall be revoked without affecting the 
validity of any proceedings or act under such administration or 
order. 

(3) In oase of an order having been made under section 85, no 
order shall be made under this seotion unless the Court thinks that 
the speoial circumstanoes of the case and the lapse of time sinoe the 
order to administer justify an order under this section. 

87. (1) In addition to the cases provided for by seotions 88 
and 81, the Court, in any case in which it sees fit, may, on the 
applioation of any person holding any money or other property 
in trust for any purpose, not being exolusively a religious purpose, 
make an order authorising the Publio Trustee to reoeive and 
administer suoh money or other property. (2) Such 
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(2) Such order may be made however the'trust may have been 
oreated or arisen, whether by or under a will, settlement, or other • 
disposition of property, or otherwise howsoever. 

(3) The Court may order that the oosts and expenses of and 
inoidental to the application be paid out of such money or property, 
and, in case the money or property is held in trust for public or 
charitable purposes, may, it it thinks fit, direot that ne Court fees 
shall be payable. 

88. (I) Any person may appoint the Public Trustee executor Public ~rustee may 
or trustee of his will either solely or J' ointly with any other person be appomted tr~stee , or executor of WIlls. 
or persons. 

537,1891, s. 93. 

(2) The Public Trustee shall, on the death of such person, accept 1354,1918, s. 6. 

the office of trust so reposed in him. 

(3) Where the Public Trustee is appointed executor or trustee 
jointly with any other person, all moneys belonging to the estate, 
and received on account thereof, shall be received by and remain 
subject to the control of the Public Trustee alone, and shall be 
held by him on account of the estate, and in such case the receipt 
of the Public Trustee only shall be a sufficient discharge to persons 
paying money belonging to the estate. 

(4) Notwithstanding anything contained in subsection (2) hereof, 
the Public Trustee may, by leave of a Judge, refuse to accept the 
office of executor or trustee of any will where in the opinion of a 
Judge the complicated, unceliain, or risky nature of the trusts or 
duties to be performed render it undesirable that the Public Trustee 
should act. 

(5) Upon such refusal the right of the Public Trustee as such 
executor or trustee shall wholly cease, and the representation of the 
testator and the administration of his estate shall go and devolve 
and be committed in like manner as if the Public Trustee had not 
been appointed. 

89. The Publio Trustee may continue to hold and administer a Catherine Helen 

certain sum of Two Thousand Two Hundred and Ten Pounds Spp?nceMand ~olm • • flce emOfla 
known as the Catherme Helen Spence MemorIal Fund, and a Funds. 

,c'ertain sum of Two Thousand Pounds known as the Tom Price 1174 1914 16. 
Memorial Scholarship Fund, as if sinoe the passing of the Ad _ ' , s. 
ministration and Probate Amendment Act, 1914, an order had 
been made under seotion 15 thereof authorising him to receive and 
administer such sums. 

90. The following documents may be deposited for safe custody Certain document. 

with the Public Trustee, namely :- :~h ~hed=~ 
'11 . . Trustee for safe 

(a) any WI whereof the PublIo Trustee IS appomted the keeping. 

exeoutor or one of the exeoutors: 
(b) any Ibid., II. 21. 
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(b) any settlement, declaration of trust, or other instrument 
whereby any trust is declared or created concerning 
any property of any kind, and the Public Trustee IS 

appointed a trustee or one of the trustees. 

91. The Public Trustee need not, on obtaining administration, 
enter into any bond or ¢ve any security. 

92. After the grant of administration to the Public Trustee, or 
the making of an order authorising him to administer the estate of a 
deceased person, no person shall institute any action or other pro­
ceeding for the administration of such estate, and any such action 
or proceeding previously commenced shall, on the application of 
tho Public Trustee, be stayed on such terms as to costs and otherwise 
as the Court thinks fit. 

93. When an order has been made under this Act authorising 
the Public Trustee to administer the estate of a deceased person-

I. All the provisions of this Act as to an administrator, 
mutatis mutandis, shall apply to the Public Trustee, so 
far as such application is practicable and is not incon­
sistent with any of the provisions of this Act, to the same 
extent as if administration of such estate had been granted 
to the Public Trustee; and 

II. For the purposes of any other Act, and subject to the 
provisions thereof, the Public Trustee shall be deemed 
to be the administrator of such person. 

DIVISION lII.-ADMINISTRATION OF ESTATES BY THE PUBLIC 
TRUSTEE. 

94. When the Public Trustee has obtained an order to administer 
the estate in this State of any person who at the time of his death 
was domiciled in one of the other States of the Commonwealth of 
Australia, or in the Dominion of New Zealand, and whose estate in 
the other State or the said Dominion is being administered by the 
Curator of such other State or Dominion, or by an executor or 
administrator duly appointed by the Supreme Court of such State 
or Dominion, the Public Trustee may pay over to the Curator of 
the State or Dominion in which the deceased was domiciled at the 
time of his death, or to such executor or administrator, the balance 
of the estate, after payment of his debts in this State and the charges 
provided for in this Act or the Rules, without seeing to the applica­
tion of any money so paid, and without incurring any liability in 
regard to such payment. 

95. (1) When the Curator of any State of the Commonwealth 
of Australia (other than this State) or of the Dominion of New 

Zealand 
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Zealand has in the said State or Dominion obtained administration Ihid., s. 7. 

of the estate of any deceased person whose estate in this State is 
being administered by the Public Trustee, and who at the time of 
his death was domiciled in this State, the Public Trustee may 
receive from the Curator of such other State or Dominion the 
balance of the deceased's estate in that State or Dominion, after 
payment of creditors and all charges provided for under the law 
of such State or Dominion. 

(2) Such balance shall, when so received, form part of the estate 
of the deceased, and shall be dealt with according to the law of 
this State, but no commission shall be paid to or deducted by the 
Public Trustee. 

96. For the purposes of sections 94 and 95 " Curator," when used Meftning of 

in reference to any State of the Commonwealth of Australia or the "Curator." 

Dominion of New Zealand, means and includes the Curator of Ibid, s. 3. 

Intestate Estates or the Public Trustee for the time being of such 
State (other than this State) or of the said Dominion, as the case 
may require, or the officer discharging in such State or Dominion 
duties corresponding or similar to those discharged in this State 
by the Public Trustee. 

97. In any case such as mentioned in section 94 or 95 of this Balances of estate 

Act, the Public Trustee, if satisfied that the total of the assets in may. hedPaiddor 

h · .. . f h receive un or sec· the estate, w erever sItuated or recoverable, IS InSUffiCIent' or t e tions 94 and 95, not. 

payment in full of all creditors and all charges provided for by law, t~h~tandinf t to 

may make or receive under such of the said sections as is applicable e clency 0 es a . 

to the case such payments as appear to be necessary for the due 1174,1914, So 14. 

administration of the estate, notwithstanding that the creditors in 
this State or elsewhere have not been paid in-full. 

98. The Public Trustee having had administration grant.ed to Duties of Pubhc 
him, or being authorised to administer under section 79, shall, where Trus~,e~ on ?btaining 

h d· f h d ed d . . h . admInistratIOn. t ere are cre Itors 0 t e eceas person, a mInIster t e estate In 
the same manner as it would have been administered for the benefit 537,1891, R. 49(3). 

of creditors under a decree of the Supreme Court, and shall, subject 
to the approval of the Court, have, for the purposes of such adminis-
tration, power of sale of real estate. 

99. (1) The Public Trustee shall require administrators and other Public Trustee to 
persons to deliver, convey, or transfer to him all property to which 'r~quire transfer to 
h b t 'tled d th . . f h' A t him of property e ecomes en 1 un er e prOVisIons 0 t IS C. to which he is 

entitled. 

(2) For the purpose of ascertaining whether any administrator, 537 1891 84 
or other person, is possessed of or entitled to any property which " ., s. . 

should he so delivered, conveyed, or transferred, the Public Trustee 
may institute such inquiries as he thinks proper regarding the 
particulars of estates under administration and held in trust, and 
may, by summons under his hand I require any administrator or 

other 
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other person to appear before him, and answer all questions that he 
may put to such administrator or other person with reference to any 
estate. 

(3) The Puplic Trustee shall payor tender to the person so 
summoned. the same amount as such person would have been entitled 
to had he been summoned as a witness to the Supreme Court. 

(4) Any administrator or other person who, after receiving such 
summons, fails to attend at the time and place mentioned therein, 
or who neglects to truly answer the questions put to him by or on 
behalf of the Public Trustee, shall forfeit and pay a penalty not 
exceeding Ten Pounds for each offence. 

100. (1) If-

(a) any administrator or other person fails to deliver, convey, 
or transfer to the Public Trustee all property to which 
the Public Trustee is entitled under the provisions of 
this Act; or 

(b) the procedure in the last section provided fails to elicit the 
particulars required, 

the Public Trustee may issue a summons requiring such adminis­
trator, or other person, or any person who is supposed to be in 
possession of information relevant to the matter under investigation, 
to appear before a Judge, at a time and place to be therein mentioned, 
for the purpose of being examined touching such matters, and to 
produce any books, papers, deeds, or documents. 

(2) The Judge, if he is of opinion that such administrator or other 
person is possessed of or entitled to any property that should be 
delivered, conveyed, or transferred to the Public Trustee, may 
make an order requiring such administrator or other person to 
deliver, convey, or transfer all such property to the Public Trustee 
within such time as the Judge deems expedient. 

(3) Such order may be made in the absence of the person sum­
moned, if the summons has been duly served upon him. 

(4) The Judge may order such administrator or other person to 
pay all costs and expenses of and incidental to such summons and 
any examination consequent thereon. 

(5) If the Judge does not so order, then such costs and expenses 
shall be paid by the administrator of the estate with reference to 
which the proceedings have been taken, out of the general funds of 
such estate in priority to all other claims, or, if the Judge so orders, 
out of any particular portion of such funds. 

101. (1) Any administrator or other person who-

(a) after receiving any summons under section 100 to appear 
before a Judge, fails to attend at the time and place 
mentioned; 

(b) upon 
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(b) upon attending, refuses to be sworn or neglects to answer 
any question that is put to him by or on behalf of the 
Public Trustee ; 

(0) having been summoned to produce any books, papers, 
deeds, or documents, fails to produce the same without 
valid excuse, or, if so required, hand such books, papers, 
deeds, or documents over to the Public Trustee; or 

(d) disobeys any order made by a Judge upon the hearing of 
any such summons; 

shall be guilty of contempt of Court. 

(2) A Judge may make an order for the arrest of such administra­
tor or other person, and his imprisonment, either for such period 
as the Judge thinks fit or until he has purged his contempt to the 
satisfaction of a Judge. 

(3) The Judge may also order suoh administrator or other person 
to pay the costs of such prooeedings. 

102. (1) All moneys belonging to any estate received by.the Moneys received by 
Public Trustee under this Act shall forthwith be paid by him to an P~bIi~ Trustee to be 

• . • paId mto bank and 
account at some Incorporated or chartered bank m AdelaIde, to be invested. 

approved by a Judge, and shall then, until required for payment to Ib'd 88 

the persons entitled thereto, be invested by the Public Trustee. 8~:~~4, ~, 9, 

(2) Where there is. no trust requiring the investment of the 1174,1914, s, 8, 

moneys in specified securities, suoh moneys shall be invested-

(a) in bonds, bills, notes, or other securities of or guaranteed 
by the Government of this State; 

(b) on loan to the trustees of the Savings Bank of this State; 

(0) on deposit with any incorporated or chartered bank 
carrying on business in this State, and approved by the 
Treasurer thereof ; 

(d) on loan to the Treasurer of this State; or 

(e) in any investments in which a trustee is by section 4 of the 
Trustee Act, 1893, or by any amendment of that section 
or any enactment substituted therefor, authorised to 
invest trust funds. 

(3) Where there is a trust requiring the investment of the moneys 
in specified securities, such moneys shall be invested accordingly. 

103. The Publio Trustee may, with the approval of th~ Court, Power of postpone. 

f ' d h I 1" d "ment of sale and postpone or any perIO t e sa e, rea IsatIOn, an conversIOn mto leasing of real estate 
money of any estate coming into his possession or under his oontrol, and chattels real. 

and in the meantime may demise or lease any real estate or ohattels 537,1891, B, 89. 

real to such person, at such rent, upon such terms and conditions, 
and. in such manner (not inconsistent with the tenure of such real 
e~tate or chattels real) as the Court approves. 

104. (1) No 
E-1367 
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104. (1) No person purchasing or selling any estate, or receiving 
or paying any money from or to or having any other transaction 
with the Public Trustee, which requires the authority of the Court, 
shall be bound·or entitled to require evidence that such authority 
has been given, further than the order or an office copy of the order 
giving such authority. 

(2) Such order or office copy shall, so far as all persons having 
any suoh transaotion as aforesaid with the Publio Trustee are oon­
cerned, be conclusive evidence of the regularity of such transaotion 
on the part of the Publio Trustee. 

(3) The reoeipts in writing of the Publio Trustee for any moneys 
payable to him under this Aot shall be suffioient disoharges for the 
same to the persons paying the same, who shall not afterwards be 
liable for any misapplioation thereof. 

105. If the Publio Trustee has under his control the property 
of any female under the age of twenty-one years who marries, a 
Judge may authorise the Publio Trustee to deliver, transfer, or 
oonvey suoh property to suoh two or more persons as trustees, upon 
such trusts, to be defined by deed, as a Judge may approve. 

106. The Publio Trustee shall not, without the approval of the 
Court-

(a) enter into any agreement for the sale, ~ortgage, lease, or other 
disposal of any real estate vested in him under the authority 
of this Aot; or 

(b) enter into any agreement for the sale or other disposal of any 
securities in which the funds under the oontrol of the 
Public Trustee are invested. 

Public Trustee to 107. When any money in the hands of the Public Trustee 
give notice to b bl fi . h fi 
beneficiary of money ecomes paya e to any bene mary, or w en any bene ciary is 
or other property to entitled to the oonveyance transfer or delivery of any other 
which beneficiary is h hI' 1 ' d" 1 
entit.led. property, w et er rea or persona, veste m or under the contro 

Ibid. s. 97. 

Administration of 
Public Trustee may 
be referred to 
Supreme Court. 

Ibid., s. 98. 

of the Publio Trustee, the Public Trustee shall, when practicable, 
give notice to the beneficiary that suoh money is payable to him, 
or that he is entitled to the oonveya·nce, transfer, or delivery of suoh 
property. 

108. (1) Upon petition to the Court, by any person showing to 
the satisfaction of the Court that he has an interest in any propE:'rty 
for the time being administered by the Public Trustee, the Court 
may summon the Publio Trustee to attend at a time and place in 
the summons mentioned for the purpose of answering the allegations 
of the petition. . 

(2) The Court, on the hearing of suoh summons, may-
(a) make suoh order in relation to the conduot of the Public 

Trustee as trustee guardian, or oommittee in the matter 
giving rise to suoh petition as the Court thinks fit; and 

(b) order 
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(b) order the Public Trustee to produce or to pay and deliver 
over all money, books, and documents in his possession, 
control, or custody to any person or persons named in 
such order. 

109. (1) When an estate is in course of administration by the Publi? Trustee may 
Public Trustee and any claim is made by any person against such hol~ ~nquiry a,s to . , • • • • vahdity of claIm 
esta.te, whether as a creditor or beneficIary, the PublIc Trustee, if against the estate. 

in doubt as to the validity of such claim, mav. institute such inquiries 
as he thinks proper regarding such claim, and may, by a summons 
signed by him, require the claimant and any other persons to appear 
before a Judge at any time and place therein mentioned, and then, 
or at any adjournment of the application, to answer all questions 
that may be put to them respectively with reference to such claim: 
Provided that the Public Trustee shall payor tender to any person 
so summoned the same amount as such person would be entitled to 
if he had been summoned as a witness to the Supreme Court. 

" (2) If the claimant, after receiving a summons under this section, 
fails to attend at the time and place therein mentioned, or at any 
adjournment of the application, or if he refuses or fails to truly 
answer any question put to him by or on behalf of the Public 
Trustee, it shall be lawful for the Public Trustee, by direction 
of a Judge, either with or without proceeding under subsection (3) 
hereof. to reiect the claim. 

(3) If the claimant or any other persoll, after receiving a summons 
under this section, fails to attend at the time and place therein 
mentioned, or at any adjournment of the application, or refuses or 
fails to truly answer any question put to him by or on behalf of 
the Public Trustee, he shall, if a Judge so directs, forfeit and pay 
a penalty not exceeding Ten Pounds, which shall be recoverable in 
a summary manner before a Special l\Iagistrate or two Justices of 
the Peace, and sections 125 and 126 shall apply to and in respect 
of such penalty and the recovery thereof. 

1174, 1914, s. 19. 

110. (1) When the Public Trustee is administering any estate, Public Trustee may 
and there is property vested in him to the credit of such estate, but make advances f?~ 
th . t ffi' t ilabl k t' d purposes of admmiS' ere IS no su Clen money ava e to ma e paymen s reqUIre tration. 

to be made on account of such estate, whether to beneficiaries or Ib'd " 
creditors, or for expenses of administration, or otherwise, the Public I., s. _0. 

Trustee may, with the approval of a Judge, advance and pay, for or 
on account of such estate, any sum of money which he is authorised 
or required to pay: Provided that no greater amount shall be so 
advanced and paid than the value of the property so vested in the 
Public Trustee. 

(2) The sums so advanced, with interest thereon at a rate to be 
fixed by the Judge, shall be a first charge upon all the property in 
the estate. 

Ill. The power conferred on a trustee by section 2 of the Trustee Powers of trustees 

Act, 1907, is hereby conferred on the Public Trustee. ~~~~~ !t~~~t 
112. (1) In conferred on Publio 

Trustee. 
Ibid., s. 9. 
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112. (1) In order to defray the expenses incidental to the 
establishment and maintenance of the office of Public Trustee, 
there shall be charged, on all moneys received by the Public Trustee 
on account of estates coming under his control, a commission accord­
ing to the scale of charges contained in the Second Schedule. 

(2) Such commission shall be deducted by the Public Trustee 
from the moneys received by him as aforesaid, and shall be paid by 
hlm, together with any fines which have been received by him, to 
the Treasurer. 

(3) The Treasurer shall carry the same to a separate account, to 
which shall be charged all expenses of and incidental to the establish­
ment and maintenance of the said office. 

(4) The Court or anyone or more of the Judges thereof shall 
have power, subject always to the provisions of subsections (3) 
and (4) of section 122, to make rules, revoking, amending, altering, 
or varying the scale of charges mentioned and presCIibed in the 
Second Schedule. 

(5) Notwithstanding anything in this section, the Public Trustee, 
with the approval of a Judge, may, as regards any estate coming 
under his control-

(a) fix the commission to be charged at a less rate than that 
contained in the said Second Schedule, or than that for 
the time being in force as regards estates generally, or 

(b) refrain from charging any commission. 

Court may a.llow 113. The Court may allow to the Public Trustee such commis-
Public Trustee com·. •• t d bl 
mission on property slon as IS JUs an reasona e-
conveyed in specie. 

(a) on all property, real or personal other than money and over 
854,1904, B. 8. the value of One Hundred Pounds, which comes to the 

hands of the Public Trustee under the authority of this 
Act; ·and 

Costs and expenses, 
how to he defrayed. 

537, 1891, s. 101. 

(b) on any money or property received by him under or in pur­
suance of any Act in which no provision for any allow­
ance to the Public Trustee is made. 

114. (1) All costs and expenses of and incidental to any 
proceedings to obtain judicial advice and other applications to the 
Court, and all costs and expenses incurred by the Public Trustee in 
instituting and carrying on or defending any action or suit, and all 
other costs and expenses incurred by the Public Trustee in the 
performance of his duties under this Act, or in connection with any 
estate, which are not ordinarily iI~rred in the administration of 
estates, shall be charged against the estate in respect of which such 
costs and expenses are incurred. 

(2) The Public Trustee, by leave of the Court, may seU all or any 
of the property, whether real or personal, belonging to such estate, 
to obtain funds for the payment of such costs and expenses. 

115. (1) The 
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115. (1) The Publio Trustee shall keep full and aoourate acoounts 
of all estates and matters coming under his control, and of all his 
dealings and transaotions in relation to such estates. 

(2) Such acoounts shall be audited by the Commissioner of Audit 
half -yearly. 

Public Trustee to 
keep account!!. 

Ibid., s. 102. 

116. (1) In the first week in every January the Public Trustee Public Trustee to 

shall pay to the Treasurer, for the public revenue of the State, all paYnuncltaoimTed 

f b 1 . .. . h' h h mo eys reaSllrer. 
sums 0 money not e ongmg to a person not su~ Jur~s w 10 ,on t e 
first day of that month, have "been in his hands to the credit of any Ibid., s. 103. 

intestate estate and unolaimed for the term of six years next 
preceding. 

(2) If any land has remained vested in the Public Trustee for 
twenty years, and he is ignorant of any person beneficially entitled 
to or interested therein, he may, by leave of the Court to be given 
after such advertisements as the Court in eaoh case direots, sell such 
land and conveyor transfer it to the purchaser, and shall pay the 
purohase-money, less costs and expenses, to the Treasurer, for the 
public revenue of the State. 

117. (1) If, at any time after any such money has been so paid Provision for parties 
subsequently claim-

to the Treasurer- ing who may petition 
the Supreme Court, 

(a) any person presents a petition to the Court praying for the etc. 

payment to him of such money, or any part thereof (a Ibid. s 104 
copy of suoh petition being previously served on the ,. 
Public Trustee); and 

(b) the Court is of opinion, upon affidavit or other sufficient 
evidence, that the person petitioning is entitled to such 
money, or any part thereof-

the Court shall make an order for payment thereof, after deducting 
any costs and expenses which have been inourred by the Public 
Trustee, or otherwise, in respect of such application, or shall make 
such other order as is just. " 

(2) On any such order being served on the Treasurer, he shall 
pay the money mentioned in such order to the person entitled to 
receive the same in pursuanoe thereof, and the reoeipt of suoh person 
shall be a valid discharge for such sum. 

(3) No interest shall be paid on any such money by virtue of any 
such order or otherwise, from the time the same has been paid to 
the Treasurer. 

118. (1) The public revenue of the State shall be responsible Responsibility of 
for the due application of all moneys which come into the hands Govem~ent for acts 

f bli d f h f ll
· d of PublIc Trustee. 

o the Pu c Trustee, an or t e payment 0 a JU gments, decrees, 
rules, or orders which are given or made against the Public Trustee. Ibid., s. 105. 

(2) The Public Trustee shall not be responsible for such moneys, 
nor for any act, deed, or omission to a greater extent than a trustee 
would by law be responsible in a similar case. 

PART 
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PART V. 
MISCELLANEOUS. 

119. (1) The probate of any wilf or letters of administration with 
the will annexed shall be evidence of the due execut.ion of suoh 
will upon all questions concerning real estate in the same manner 
and to the same extent as heretofore concerning personal estate. 

(2) The copy attached or annexed to such probate or letters of 
administration, purporting to be a copy of such will, shall be 
evidence of the contents of such will. 

(3) The probate of any will or letters of administration shall be 
evidence of the death, and the date of the death of the testator or 
intestate. 

120. (1) No will of any person dying on or after the twenty­
sixth day of October, eighteen hundred and ninety-three, shall be 
registered, or be admissable or receivable in evidence, except in 
criminal proceedings or upon application for probate or letters of 
administration, until administration in respect of the esta.te com­
prised therein has been issued or obtained. 

(2) In this section" administration" means any probate or letters 
of administration with or without a will annexed and any rule or 
order of any Court or Judge, and any deed or document of any 
kind whatsoever whereby any person becomes entitled at law to 
administer, take charge of, or become receiver of any property of 
deceased persons. 

121. Where the inspeotion of any deeds or other doouments in 
the Lands Titles or General Registry Office is required by the 
Registrar for the purposes of the Probate and Suooession Duty Aot, 
1876, or of this Act, the Registrar-General shall produce such deeds 
or doouments to the Registrar, or any person appointed by him in 
writing to make suoh inspeotion. 

122. (1) The Court, or anyone or more Judges thereof, shall 
have power from time to time to make such rules as to the said 
Court,Judge, or Judges appear expedient-

(a.) for regulating the procedure and practice of the Court in 
its testamentary causes jurisdiction, and the fees payable 
upon all proceedings so far as regards common form 
business; 

(b) for the guidance of executors and administrators in relation 
to lands passing Imder section 46; 

(c) for defining the duties of the Registrar and other officers 
thereof; 

(d) for determining what shall be deemed contentious and 
what non-contentious business ; 

tel for regulating the procedure and praotice under Part III. 
and Division III. of Part IV. ; (I) for 
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(J) for prescribing forms; and 

(g) generally for carrying the provisions of this Act into effect. 

(2) The Court, or anyone or more Judge or Judges thereof, shall 
also have power, by rules made for that purpose, to revoke, amend, 
add to, or alter any such rules, or any rules in existence at the com­
mencement of this Act. 

(3) All such rules shall be approved by the Governor, and shall 
thereafter be published in the Gazette, and shall take effect from a 
time to he therein specified; and shall be laid before both Houses 
of Parliament within fourteen days after the making thereof, if 
Parliament is then sitting, or if Parliament is not then sitting, within 
fourteen days after the commencement of the then next Session of 
Parliament. 

(4) If either House of Parliament, by resolution passed within 
thirty-six days next after any such rules are laid before it~ resolve 
that the whole or any part thereof ought not to continue 11l force, 
the whole of such nlles, or such parts thereof as may be specified ill 
the resolution (as the case may be), shall, from the passing of such 
resolution, cease to be binding. 

(5) The powers hereby given for making rules shall not affect 
any powers in that behalf contained in the Supreme Court Act, 
1878. 

123. All affidavits or declarations made under thi'3 Act or the 
rules shall be sworn or made before the Registrar, or allY District 
Registrar, notary public, or commissioner for taking affidavits in the 
Supreme Court, and any such declaration shall be sufficient if the 
declarant states therein that he makes the same in pursuance of 
this Act. 
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124. Any person who knowingly and wilfully makes a false Person making a 
oath or declaration under this Act or the rules shall be O'llilty of fal~ oath guilty of . "1:)- perjury. 
perjury. Ibid .• s. 114. 

125. All proceedings before Justices, or a Special Magistrate Proceedings b~fore 
and Justices, 8

h
'hall b

f 
e regulatedhby 0Ardinance NO'

f 
6 of 185~ and

b 
~ny ~~~!s~:ts.strate 

amendment t ereo , or any ot, er ct or Acts or the tIme emg 
in force relating to summary proceedings of Justices. Ibid., s. ll5. 

126. (1) In every case of the adjudication of a fine or pecuniary 
penalty under this Act, and of the non-payment of such fine or 
pecuniary penalty, any Special Magistrate may commit the offender 
or person making default, in payment to any gaol in this State 
for any time not exceeding three months, the imprisonment to cease 
on payment of the sum due and the costs of such proceedings as have 
been taken for the recovery thereof. 

(2) This section shall not affect any remedy under the s8,id 
Ordinance No. 6 of 1850, or the Act No. 298 of 1883-4, for the 
recovery of any fine or any pecuniary penalty. 

127. (1) There 

• 

On non.payment of 
penalties, &e., 
Special Magistrate 
may imprison. 

Ibid., s. 116. 
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127. (1) There shall be an appeal from any order of Justices 
made under the provisions herein contained, and from any conviction 
by Justices, or by a Special Magistrate and .Justices, for any offence 
against this Act, and from any order dismissing any information 
under this Act. 

(2) Such appeal shall be to the Local Court of Adelaide of Full 
Jurisdiction only. 

(3) The proceedings on such appeal shall be conducted in manner 
appointed by the said Ordinance No.6 of 1850, and the Act No. 298 
of 1883-4, or any other Act or Acts for the time being in force 
regulating appeals to Local Courts, but the Local Court of Adelaide 
aforesaid may make such order as to payment of the costs of such 
appeal as the Court thinks fit, although such costs may exceed 
Ten POlmds. 

(4) Nothing in this Act ~ontained shaH affect any of the provisions 
of the Act No. 298 of 1883-4. 

128. (1) The Court of Appeal, upon the hearing of any appeal 
under section 127, may state one or more spedal case or cases for 
the opinion of the Supreme Court. 

(2) The Supreme Court shall hear and decide such special case 
or cases according to the practice of the Supreme Court on special 
cases. 

(3) The Supreme Court shall make such order as to the costs of 
any such special case as to such Court appears just. 

(4) Any Justice or Justices, or Special Magistrate and Justices, 
or the Local Court of Adelaide, shall make an order in respect of the 
matters· refelTed to the Supreme Court in conformity with the 
certificate of the ~aid Supreme Court, or of any Judge thereof, 
which last-mentioned order shall be enforced in manner provided 
by this Act or otherwise for the enforcement of orders of Justices. 

(5) Save as herein, or by Act No. 298 of 1883-4, or any other 
Act in that. behalf provided, no conviction, order, or proceeding 
of any Justice or Justices, or Special Magistrate and Justices, or 
of any Local Court made under the authority of this Act, shall be 
appealed against or removed by certiorari or otherwise into the 
Supreme Court. 

129. The Governor may stay or compound proceedings for any 
penalty, and may reward any person who informs of any offence 
against this Act, or assists in the recovery of any penalty. 

In the name and on behalf of His Majesty, I hereby assent to 
this Bill. 

H. L. GALWAY, Governor. 

SCHEDULES . 

• 
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SCHEDULES. 

:.==== 

FIRST SCHEDULE. 

ACTS CONSOLIDATED AND REPEALED. 
Scction 3. 

Rcference to Act. Title of Act. Extent of Repeal. 

... 
No. 537 of 1891 .. The Administration and Probate Act, The whole Act, except 

1891 sections 106, 107, 
109,110, and 111. 

No. 567 of 1893 .. ']'he Succession Duties Act, 1893 .... Section 38. 
No. 586 of 1893 .. The Trustee Act, 1893 ............ Section 70. 
No. 816 of 1903 .. The Administration and Probate The whole. 

Amendment Act, 1903 
No. 854 of 1904 .. The Administration and Probate The whole. 

Amendment Act, 1904 
No. 1174 of 1914. The Administration and Probate The whole. 

Amendment Act, 1914 
No. 1354 of 1918. The Administration and Probate The whole. 

Amendment Act, 1918 

SECOND SCHEDULE. 

SCALE OF CHARGES. 

In all cases the Public Trustee's charge is to be exclusive of commissions and Section 11 

expenses necessarily paid to auctioneers or agents, of all legal costs, and of cash 
disbursed for postages, telegrams, advertising, surveys, valuations, travelling 
expenses, and other expenses incurred for the benefit of the estate. 

,a 

For realising the Property 01 an Estate. 

Not exceeding £10,000 ............ 21 per cent. commission. 
For the excess over £10,000 ....... 1 " " 

For collecting Rents, Interest, Dividends, or Profits. 
For the first £1,000 ............... 5 per cent. commission. 
Over £1,000 ..................... 21" " 

For the Investment 01 Money. 

Nil. 

THE 
F--1367 
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THE ADMINIS1'RATION AND PROBATE ACT, 1919. 

Table showing how the Sections oJ the Acts Oonsolidated have been dealt with. 

Section of Repealed Act. Rema.rks. 

The Administration and Probate I 
Act, 537, 1891 .......... s. 1 Short title and commencement .......• 

Ibid. . .......• , ........... s. 2 Division into parts ................. . 
" . . . . . . . . . . ... . . . . . . . . s. 3 Repeal. ............................ . 
" .................... ". 4 As amended by 1174,1914,8. 3. Defini-

" 
" 
" 
" 
" 
" 
" 
" 
" 

" 
" 

" 
" 
" 
" 
" 
" ." 
" 
" 
" 
" 
" 
" 

" 
" 
" 
" 

" 
" 
" 
" 
" 

5 
6 

tions of "personal representative," 
"prescribed," " regulations," "The 
Real Property Act," and "The 
Northern Territory" omitted as un-
necessary ....................... .. 

.................... s. 

.................... s. 

.................... 8. 

.................... s. 

.................... s. 

.................... s. 

.................... s. 

.................... s. 

.................... s. 

.................... s. 

.................... s. 

.................... s. 

7 As amended by 1174, 1914, s. 4 •..•.•• 
8 
9 

10 
11 
12 
13 
14 
15 
16 

.................... s. 17 

..•....•..••........ s. 18 

.................... s. 19 

.................... s. 20 

.•.................. s. 21 

.................... s. 22 

.................... s. 23 

.................... s. 24 

.................... s. 25 

.................... s. 26 

.................... s. 27 

.................... s. 28 

.................... s. 29 

.................... s. 30 

.....••....•..•....• s. 31 
•.•..•.....•.......• s. 32 
.................... s. 33 

34 

}
provisions relating to Public Trustee 

of the Northern Territory omitted 

Words "and Palmerston" omitted as 
relating to Northern Territory 

As amended by 1354, 1918, s. 3 •.•.... 
As amended by 1354, 1918, s. 4 •...... 

"Colonies for the time being .on the 
mainland of Australia " and Tasmania, 
interpreted as "States of the Com­
monwealth of Australia" ........•.. 

"Office of the Court" interpreted as 
meaning" Probate Registry of the 
Court" ........................... . 

.................... s. 

.................... s. 

.................... s. 

.................... s. 

35 Repealed by 1354, 1918, s. 5 ...••...• 
36 

•••••••••••••••••• •• B. 

37 Repealed by 1354, 1918, s. 5 •........ 
38 Reference to "section 21" obviously 

I intended for" section 20" ........ . 

Section of 
Consolida.ting 

Act. 

4 
45 
5 

6,73 
7 

74 
75 

76 
77 

9 
10 
11 
12 
13 
14 
15 
16 
8 

21 
17,23 

18 
19 

20 
22 
24 
25 
26 

27 

28 

29 

Table 



10° GEORGII V, No. 1367. 

Administration and Probate Act.-1919. 

Table showing how tke Sections oj Acta Oonsolidated have been dealt 'Ditk-continued. 

Section of Repealed Act. 

The Administration and Probate 
Act, 537, 1891 ..•....... s. 39 

Ibid. 
" 
" 
" 

" 
" 
" 
" 
" 
" 

" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" .. 
" 
" 
" 
" 
" 
" 

" 
" 

" 
" 
" 
" 

.................... s. 40 

........••.......... s. 41 

.................... s. 42 

................... ; s. 43 

.................... B. 

.................... s. 45 

...................... s. 46 

...................... B. 47 

.................... B. 48 
•.....•............. s. 49 

.................... s. 50 
•••••••••••••••••••• B. 51 
•••••••••••••••••••• B. 52 
....•........•.•.... s. 53 
•••••••••••••••••••• B. 54 
.................... B. 55 
............••...... s. 56 
•••••••••••••••••••• B; 57 
•••••••••••••••••••• B. 58 
....................... s. 59 
.................... s. 60 
.................... s. 61 
• ..........•........ s. 62 
.................... s. 63 
.................... s. 64 
.................... s. 65 
.................... s. 66 
.................... s. 67 
•••••••••••••••••••• B. 68 

•••...............•. s. 69 
••••••••••••••.•••••• B. 70 

•••••••••••.••.••... ·s. 71 
.................... B. 

.................... B. 

.................... B. 
" ! •••••••••••••••••••• 8. 

72 
73 
74 
75 
76 
77 

" 
" 
" 
" 
" 
" 
" 

.................... B. 

•••••••••••••••••••• B. 

..................... s. 78 

.................... s. 79 
•••••••••••••••••••• B. 80 
••••••••••••••••.•••• B. 81. 
.................... s. 82 

Remarks. 

The word "Rules" is substituted for 
the words "Third Schedule," the 
Third Schedule having been repealed 
by Rules, 29th December, 1904 

The words " both at law and in equity 
and as to the said person his executors 
or administrators " omitted as unneces-
sary ............................. . 

As amended by 854, 1904, B. 10 ...... . 

As amended by 1174, 1914, B. 5 ..•..•• 

As amended by 1174, 1914, B. 6 ..•.•.. 
Repealed by 1354, 1918, s. 5 .....•... 

" Payments" altered to " payment" 

As amended by 854, 1904, s. 10 ...... . 
As amended by 854, 1904, s. 10 ...... . 

As amended by 586, 1893, s. 70 ...... . 
The words "personal representative" 

interpreted to mean "executor or 
administrator " ............... . 

Covered by Baving clauBe ............ . 
" Unmarried" interpreted to mean" not 

under coverture" ...............•. 

As amended by 854, 1904, s. 13 ...... . 

Reference to "Bection 49" obviouBly 
intended for " section 48" ...•..... 

Section of 
Consolidating 

Act. 

30 
31 
32 
33 

57 
56 
58 
B3 
84 
79 

80,91,92, 
98 
85 
86 

35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
70 
46 
47 
48 
49 

50 

53 
54 
55 
71 
59 
52 
60 

61 
62 
51 
63 
64 

65,67 

Table 

43 
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Table sMwing how the Sections oj Acts Oo-nsoZidate.a have been de,aU witk-continued. 

Section of Repealed Act. Remarks. 

The Administration and Probate 
Act, 537, 1891 .......... s. 83 

Ibid ..................... s. 84 
" .................... s. 85 
" .................... s. 86 
" •••••••••••••••••••• 8. 87 " Curator of Intestate Estates" omitted 

as obsolete ...................... . 
" .................... s. 88 As amended by 854-, 1904-, s. 9, and 1174, 

1914:, s. 8 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 
" 

" 
" 
" 

.................... s. 89. 

.................... s. 90 

.................... s. 91 

.................... s. 92 

.................... s. 93 

.................... s. 94-

.................... s. 95 

.................... s. 96 

.................... s. 97 

.................... s. 98 

.................... s. 99 

.................... s. 100 

.................... s. 101 

.................... s. 102 

.................... s. 103 
· ................... s. 104-
.................... s. 105 

As substituted by 1354, 1918, 8. 6 
As amended by 1174:, 1914:, s. 10 ....... . 

As ameDded by 1174-, 1914:, s. 11 ...... , . 

" Auditor-General " interpreted to mean I 
" Commissioner of Audit" •.....•.. 

Word "now" omitted as obviously 
imposing a qualification that is not 
intended ........................ . 

.................... s. 1081 -

.................... s. 112 -
· ................. " s. 113 Words "or regulations" omitted as 

" 
" 
" 

" 
" 
" 
" 

" 
" 

" .. 
" 

• •................ " s. 114-
........••.......... s. 115 
....•............... s. 116 
.................... s. 117 

· ., .................. s. 118 
.................... s. 119 

· ............ First Schedule 
.. .. . .. .. .. Second Schedule 
.. .......... Third Schedule 

The Succession Duties Act, 567, 
1893 ..•................ s. 38 

The Trustee Act, 586, 1893 .. s. 70 

The Administration and Probate 
Amendment Act, 816, 1903 s. 1 

Ibid ..................... s. 2 

The Administration and Probate 
Amendment Act, 854, 1904- s. 1 

Ibid ..................... s. 2 

unnecessary ...................... . 

Words" or any regulation" omitted as, 
unnecessary ...................... . 

Words" or any regulation" omitted as 
unnecessary ...................... . 

Acts repealed ...................... . 

Repealed by rules, 29th December, 1904-

Short title .......................... . 
Effect is given to this section by re-

drafting 537,1891, s. 7 ........... .. 

Short title •......................... 
Incorporation ....................... . 

Section of 
Consolidating 

Act. 

78 
99 

100 
101 

66 
102 

103 
104-
68 

105 
88 (I), (2), (3) 

79 (4), (5) 
81 

106 
107 
108 
69 

112 
114 

115 
116 
117 

118 
121 
122 

123 
124 
125 
126 

127 
128 

129 

2nd Sched . 

120 
49 

73 

Table 
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Table showi'f/{/ how the Sections oj Acts Oonsolidated have been dealt with-continued. 
----------------_._----_ . .,-----------------------

Section of Repealed Act. 

The Administration and Probate 
Amendment Act, 854, 1904 s. 3 

Ibid. . . . s . 4 
" s. 5 
" . s . 6 
" . s . 7 
" s. 8 
" s. 9 
" s. 10 
" s. 11 

" 12 s. 

" .......................................... 8. 13 
"( .......................................... 8. 14 
" .......................................... s. 15 

The Administration and Probate 
Amendment Act, 1174, 1914 s. 1 

Ibid ...................... s. 2 
" ..................•.. s. 3 

" .......................................... s. 4-
" .......................................... 8. 5 
'" .......................................... s. 6 
" .......................................... s. 7 
" .......................................... s. 8 
" .......................................... s. 9 
" .......................................... s. 10 
" .......................................... s. 11 
" .......................................... s. 12 
" .......................................... s. 13 
" .......................................... s. 14 
" .......................................... s. 15 
" .......................... s. 16 
" ........................... s. 17 
" ................................... 8. 18 
" .................................... B. 19 
" ..................... s. 20 
" .................................... s. 21 

The Administration and Probate 
Act, 1354, 1918 .......... s. 1 

Ibid ...................... s. 2 
" ..................... s. 3 
., ..................... s. 4 
" 
" 
" 
" 
" 
" 

..................... s. 5 

..................... s. 6 

..................... s. 7 

..................... s. 8 

..................•.. s. 9 

.................•... s. 10 

Remarks. 

Definition of " Curator of any (or such) 
other State" redrawn, so as to render 
definition of " State" unnecessary .. . 

As amended by 1174, 1914, s. 13 ...... . 
Covered by ......................... . 

Omittecl as relating to the Northern 
Territory ......................... . 

'Vonts " or any of the rules, forms, /load 
fees . . . in the Third Schedule" 
omitted because of repeal of Third 
Schedule by rules, 29th December, 1904 

As substituted by 1174, 1914, s. 15 ..... 

Short title ......................... . 
Incorporation ....................... . 
Amendment of "personal representa-

tive" unnecessary in consequence of 
omission of definition of "personal 
representative" ................... . 

Repealed by 1354, 1918, s. 7 .•......... 

Covered by ......................... . 

Short titles ........................ . 
Incorporation ....................... . 

Repeal of ss. 35, 37, and 52 of 537, 1891 .. 

Repeal of s. 7 of 1174, 1914 

Adelaide: By authority, R. E. E. ROGERS, Government l'rinter, North Terrace. 
G*-1367 

Section of 
Consolidating 

Act. 

96 
73 

88,92 
94 
95 

113 
102 

46,58,70 

112 
55 
81 
72 

4 
6 (7). 73 (4:) 

92 
86 

102 
111 
81 

112 
1 

79 
97 
87 
89 
93 
82 

109 
110 
90 

17 
18 

88 (4), (5) 

34 
119 
6 (8) 
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