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An Act to consolidate certain Acts relating to the Criminal Law; and for other purposes.

BE IT ENACTED by the Governor of the State of South Australia, with the advice and
consent of the Parliament thereof, as follows:
PART I
PRELIMINARY

Short title

1. This Act may be cited as the Criminal Law Consolidation Act, 1935.
Cemmencement of Act

2. This Act shall come into force on a day to be fixed by proclamation.

Interpretation
5. (1) In this Act—

“cattle” means horse, mare, gelding, colt, filly, mule, ass, bull, cow, ox, heifer, calf,
ram, ewe, sheep, lamb, camel, llama, alpaca, goat or pig:

“common prostitute” includes any male person who prostitutes his body for fee or
reward:

“court” means, except where a contrary intention is indicated or appears from the
context, the Supreme Court, a District Criminal Court or a court of summary
jurisdiction: ' '

“dwelling house” does not include a building, although within the curtilage of a
dwelling house and occupied with the dwelling house, unless there is a
communication between the building and dwelling house, either immediate or
by means of a covered and enclosed passage leading from the one to the other:

“firearm” means-—

{a) a device designed to be carried by hand and to fire shot, bullets or other
- projectiles by means of burning propellant or by means of compressed
air or other compressed gas;

(b) a device of a kind declared by regulation under the Firearms Act, 1977,
to be a firearm for the purposes of that Act,

but does not include a device of a kind excluded by regulation under the
Firearms Act, 1977, from the provisions of that Act:

“liable to be imprisoned for life” means liable to be imprisoned for life or any lesser
term:

“night” means the interval between nine o’clock in the evening and six o’clock in
the morning of the next day:

“the Parole Board” means the Parole Board of South Australia:

“place of divine worship” means any church, chapel, meeting house or other place
of divine worship:

“property” means real or personal property whether tangible or intangible and
includes a wild animal that is in captivity or ordinarily kept in captivity:
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“sexual intercourse” includes any activity (whether of a heterosexual or homosexual
nature) consisting of or involving—

{(a) penetration of the vagina or anus of a person by any part of the body of
another person or by any object;

{b) fellatio;
or
{c) cunnilingus.
(2) A reference in this Act to a felony extends to an indictable offence (not being an

offence described in this Act as a misdemeanour) for which a maximum penalty of
imprisonment for 3 years or more is prescribed by this Act. -

Abelition of capital punishment

5a. (1) Notwithstanding any provision of any Act or law, no sentence of death shall
be—

{a) imposed on, or recorded against, any person;
or
(b} carried into execution on any person.

(2) Where any person is liable to sentence of death under any Act or law, the court
before which that person is convicted shall, instead of sentencing him to death, sentence
him to be imprisoned for life.

(3) Any sentence of death that was imposed or recorded before the commencement
of the Statutes Amendment (Capital Punishment Abolition) Act, 1976, shall (whether or
not that sentence has been commuted to a sentence of imprisonment for life) be deemed to
be a sentence of imprisonment for life imposed by a court of competent jurisdiction.

(4) Any direction or order made by the Governor on, or in relaton to, the
commutation of a sentence of death to a sentence of imprisonment for life shall be deemed
to be a direction or order given or made by a court of competent jurisdiction.

[The next page is 5]
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PART II
TREASON FELONY
Repeal

6. The Acts 36 George III C. 7 and 57 George III C. 6 of the Imperial Parliament,
except those provisions which relate to the compassing, imagining, inventing, devising or
intending of the death or destruction, or any bodily harm tending to the death or
destruction, maiming or wounding, imprisonment or restraint, of the person of Her
Majesty, and the expressing, uttering or declaring of such compassings, imaginations,
inventions, devices or intentions, are repealed.

Treason felonies
7. Any person who compasses, imagines, invents, devises or intends—

(a) to deprive or depose Her Majesty from the style, honour or Royal name of the
Imperial Crown of the United Kingdom or of any other of Her Majesty’s
dominions and countries;

(b) to levy war against Her Majesty within any part of the United Kingdom or any
other of Her Majesty’s dominions in order—

(i) by force or constraint, to compel Her to change Her measures or
counsels;

or

(ii} to put any force or constraint on, or to intimidate or overawe, both
Houses or either House of the Parliament of the United Kingdom or
the Parliament of this State;

or

{c) to move or stir any foreigner or stranger with force to invade the United
Kingdom or any other of Her Majesty’s dominions or countries under the
obeisance of Her Majesty,

and expresses, utters or declares such compassings, imaginations, inventions, devices or
intentions by publishing any printing or writing, or by open and advised speaking, or by
any overt act or deed, shail be guilty of felony and liable to be imprisoned for life or for a
term of not less than six months.

Time within which prosecution shall be commenced and warrant issued

8. (1) No person shall be prosecuted under section 7 in respect of any compassings,
imaginations, inventions, devices or intentions which are expressed, uttered or declared by
open and advised speaking only, unless—

(a) information of the compassings, imaginations, inventions, devices or intentions
and of the words by which they were expressed, uttered or declared is given
on oath to a justice within six days after the words were spoken;

and

(b) a warrant for the apprehension of the person by whom the words were spoken
is issued within ten days after that information was given.

{2) No person shall be convicted of any such compassings, imaginations, inventions,
devices or intentions which are expressed, uttered or declared by open or advised speaking
except on his own confession in open court or unless the words so spoken are proved by
two credible witnesses,



(Reprint No, 3}
PART IT
6 Criminal Law Consolidation Act, 1935

In informations more than one overt act may be charged

9. (1) It shall be lawful in any information under section 7 to charge against the
offender any number of the matters, acts or deeds by which the compassings, imaginations,
inventions, devices or intentions were expressed, uttered or declared.

(2) If the facts or matters alleged in an information under section 7 amount in law to
treason, the information shall not for that reason be deemed void, erroneous or defective
and, if the facts or matters proved on the trial of any person so informed against amount in
law to treason, the accused person shall not for that reason be entitled to be acquitted of
the felony charged, but no person tried for that felony shall be afterwards prosecuted for
treason on the same facts.

Nothing herein to affect 25 Ed. IIL, ¢. 2

10. The provisions of this Part shall not lessen the force of, or in any manner affect,
anything enacted by the Statute passed in the twenty-fifth year of King Edward the Third:
“A Declaration which Offences shall be adjudged Treason”.

Penalty for treason

10a. Any person who is convicted of treason shall be imprisoned for life.

[The next page is 7]
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PART I
OFFENCES AGAINST THE PERSON
Homicide

Murder

11, Any person who commits murder shall be guilty of felony and shall be imprisoned
for life.

Conspiring or soliciting to commit murder
12. Any person who -

(a) conspires, confederates and agrees with any other person to murder any person,
whether he is a subject of Her Majesty or not and whether he is within the
Queen’s dominions or not;

(b) solicits, encourages, persuades or endeavours to persuade, or proposes to, any
person to murder any other person, whether he is a subject of Her Majesty or
not and whether he is within the Queen’s dominions or not,

shall be guilty of felony and liable to be imprisoned for life.

Manslaughter

13. Any pers‘oln who is convicted of manslaughter shall be liable to be imprisoned for
life or to pay such fine as the court awards or to both such imprisonment and fine.

Criminal liability in relation to suicide
13a. (1) Itis not an offence to commit or attempt to commit suicide.

(2) Notwithstanding the provisions of subsection (1), a person who finds another
committing or about to commit an act which he believes on reasonable grounds would, if
committed or completed, result in suicide is justified in using reasonable force to prevent
the commission or completion of the act.

(3) If on the trial of a person for the murder of another the jury is satisfied that the
accused killed the other, or was a party to the other being killed by a third person, but is
further satisfied that the acts or omissions alleged against the accused were done or made
in pursuance of a suicide pact with the person killed, then, subject to subsection (11), the
jury shall not find the accused guilty of murder but may bring in a verdict of manslaughter.

(4) The killing of another or an attempt to kill another in pursuance of a suicide pact
shall, for the purposes of determining the criminal liability of a person who was a party to
the killing or attempt but not a party to the suicide pact, be regarded as murder or
attempted murder, as the case may require.

(5) A person who aids, abets or counsels the suicide of another, or an attempt by
another to commit suicide, shall be guilty of an indictable offence.

(6) The penalty for an offence against subsection (5) shall be—
(a) subject to paragraph (b)—

(i) where suicide was committed —imprisonment for a term not exceeding
fourteen years;

(ii) where suicide was attempted-—imprisonment for a term not exceeding
eight years;
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{b) where the convicted person committed the offence in pursuance of a suicide

pactand—
(i) suicide was committed—imprisonment for a term not exceeding
five years;
(ii) suicide was attempted—imprisonment for a term not exceeding
w0 years.

(7) A person who, by fraud, duress or undue influence, procures the suicide of
another or an attempt by another to commit suicide shall (whether or not he was a party to
a suicide pact with the other person) be guilty of murder or attempted murder, as the case
may require.

(8) If on the trial of a person for murder or attempted murder the jury is not satisfied
that the accused is guilty of the offence charged but is satisfied that he is guilty of an
offence against subsection (5), the jury may bring in a verdict that he is guilty of an offence
against that subsection.

(9) In any criminal proceedings in which it is material to establish the existence of a
suicide pact and whether an act was done, or an' omission made, in pursuance of the pact,
the onus of proving the existence of the pact and that the act was done, or the omission
made, in pursuance of the pact shall lie on the accused.

(10) For the purposes of this section—

(a ). “suicide pact” means an agreement between two- or more persons having for its
object the death of all of them whether or not each is to take his own life;

and

(b) nothing done or omitted to be done by a person who enters into a suicide pact
shall be treated as done or omitted to be done in pursuance of the pact unless
it is done or omitted to be done while he has the settled intention of dying in
pursuance of the pact.

(11) Where a person induced another 1o enter into a suicide pact by means of fraud,
duress or undue influence, the person is not entitled in relation to an offence against the
other to any mitigation of criminal liability or penalty under this section based on the
existence of the pact.

Self-defence

15. (1) Subject to subsection (2)-

(a) a person does not commit an offence by using force against another if that
person genuinely believes that the force is necessary and reasonable —

(i) to defend himself, herself or another;
or

(i) to prevent or terminate the unlawful imprisonment of himself, herself
or another;

and

{b) a person does not commit an offence if that person, without intending to cause
death or being reckless as to whether death is caused, uses force against
another genuinely believing that the force is necessary and reasonable —
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(i) to protect property from unlawful appropriation, destruction, damage
or interference;

(ii) to prevent criminal trespass to any land or premises, or to remove from
any land or premises a person who is committing a criminal
trespass;

or

(iii) to effect or assist in the lawful arrest of an offender or alleged offender
or a person unlawfully at large.

(2) Where—

(a) a person causes death by using force against another genuinely believing that
the force is necessary and reasonable for a purpose stated in subsection (1);

{b) that person’s belief as to the nature or extent of the necessary force is grossly
unreasonable (judged by reference to the circumstances as he or she
genuinely believed them to be);

and.

(¢} that person, if acting for a purpose stated in subsection (1)(5), does not intend
to cause death and is not reckless as to whether death is caused,

that person may not be convicted of murder but may if he or she acted with criminal
negligence be convicted of mansiaughter.

(3) For the purposes of this section—

(a) a person who resists another whom he or she knows to be acting in pursuance of
a lawful authority will not be taken to be acting in defence of himself, herself
or another;

and

(b) a person commits a criminal trespass if that person trespasses on land or
premises—

(i) with the intention of committing an offence against the person or an
offence against property (or both);

or
(ii) in circumstances where the trespass itself constitutes an offence.

Petit treason

16. Every offence which, before the commencement of the Act 9 George IV C. 31 of
the Imperial Parliament, would have amounted to petit treason shall be deemed to be
murder only, and no greater offence, and shall be punishable accordingly.

Murder when death happens outside the S{ate

17. If any person within the State feloniously strikes, poisons or otherwise hurts
another and that other person as a result dies at sea or outside the State, the guilty person
may be tried and punished in the State, whether for murder or manslaughter or as
accessary to murder or manslaughter, in the same manner .as if the offence had been
wholly committed within the State.
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Abolition of year-and-a-day rule

18. An act or omission that in fact causes death will be regarded in law as the cause of
death even though the death occurs more than a year and a day after the act or omission.

Unlawful Threats
Unlawful threats
19. {1) Where—
(a) aperson, without lawful excuse, threatens to kill or endanger the life of another;
and

{(b) the person making the threat intends to arouse a fear that the threat will be, or
is likely to be, carried out, or is recklessly indifferent as to whether such a
fear is aroused,

that person shall be guilty of an indictable offence and liable to be imprisoned for a term
not exceeding 10 years or, where the person whose life was threatened was at the time of
the commission of the offence under the age of 12 years, for a term not exceeding 12 years.

(2) Where—

(a) a person, without lawful excuse, threatens to cause harm to the person or
property of another;

and

{b) the person making the threat intends to arouse a fear that the threat will be, or
is- likely to be, carried out, or is recklessly indifferent as to whether such a
fear is aroused,

that person shall be guilty of an indictable offence and liable to be imprisoned for a term
not exceeding 5 years.

(3) This section applies to a threat directly or indirectly communicated by words
(written or spoken) or by conduct, or partially by words and partially by conduct.

Death and Injury arising from Reckless Driving, etc.
Death and injury arising from reckless driving, etc.
19a. (1) A person who—

(a) drives a motor vehicle in a culpably negligent manner, recklessly, or at a speed
or in a manner dangerous to the public;

and ‘ ,

(b) by that culpable negligénce, recklessness or other conduct, causes the death of
another,

is guilty of an indictable offence.
(2) The penalty for an offence against subsection (1) is as follows:

(a) for a first offence—imprisonment for a term not exceeding 10 years and
disqualification from holding or obtaining a driver’s licence for 5§ years or
such longer period as the court orders;

(b) for a subsequent offence—imprisonment for a term not exceeding 135 years and
disqualification from holding or obtaining a driver’s licence for 10 years or
such longer period as the court orders.

(3) A person who—

(a) drives or rides a vehicle or an animal in a culpably negligent manner,
recklessly, or at a speed or in a manner dangerous to the public;

and
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(b) by that culpable negligence, recklessness or other conduct, causes bodily harm
to another,

is guilty of an indictable offence.
(4) The penalty for an offence against subsection (3) is as follows:

(a) where a motor vehicle was used in commission of the offence and grievous
bodily harm was caused to a person—

(i) for a first offence —imprisonment for a term not exceeding 10 years and
disqualification from holding or obtaining a driver’s licence for
5 years or such longer period as the court orders;

(ii) for a subsequent offence—imprisonment for a term not exceeding
15 years and disqualification from holding or obtaining a driver’s
licence for 10 years or such longer period as the court orders;

(b) where a motor vehicle was used in commission of the offence but grievous
bodily harm was not caused to any person—

(i) for a first offence—imprisonment for a term not exceeding 4 years and
disqualification from holding or obtaining a driver’s licence for one
year or such longer period as the court orders;

(ii) for a subsequent offence—imprisonment for a term not exceeding
6 years and disqualification from holding or obtaining a driver’s
licence for 3 years or such longer period as the court orders;

(c) where a motor vehicle was not wused in commission of the
offence—imprisonment for a term not exceeding 2 years.

(5) In determining whether an offence is a first or subsequent offence for the
purposes of this section all previous offences against subsection (1) or (3), or a
corresponding previous enactment, that involved the driving of a motor vehicle, shall be
taken into account except that such an offence shall not be taken to be a previous offence
for the purposes of subsection {2) or (4){a) unless it resulted in the death of, or grievous
bodily harm to, the victim.

(6) Where a convicted person is disqualified from holding or obtaining a driver’s
licence—

{a) the disqualification operates to cancel any driver’s licence held by the
convicted person as at the commencement of the period of disqualification,;

and

(b) the disqualification may not be reduced or mitigated in any way or be
substituted by any other penalty or sentence.

(7) A person is liable to be charged with and convicted of an offence against
subsection (1) in respect of each person killed, and of an offence against subsection (3) in
respect of each person who suffers bodily harm, in consequence of the same act or
ormission. '

(8) Where at the trial of a person for an offence against this section it appears that the
defendant was, or may have been, in a state of self-induced intoxication at the time of the
alleged offence but the evidence adduced at the trial would, assuming that the defendant
had been sober, be sufficient to establish the mental elements of the alleged offence, the
mental elements of the alleged offence shall be deemed to have been established against
the defendant.
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(9) For the purposes of subsection (8), intoxication shall be taken to be self-induced if
it results from the voluntary consumption of alcohol or a drug (not being a drug supplied
on the prescription of, and consumed in accordance with the directions of, a legally
qualified medical practitioner).

(10) In this section—

“consumption” in relation to a drug includes injection and any other form of
administration:

“motor vehicle” means—

(a} a vehicle, tractor or mobile machine driven or propelled or ordinarily
capable of being driven or propelled by a steam engine, internal
combustion engine, electricity or any other power, not being human
or animal power;

and
(b} acaravan or trailer,

- but does not include a mobile machine controlled and guided by a person
walking, or a vehicle run upon a railway or tramway:

“vehicle” means—
(a) a motor vehicle;
(b) avehicle drawn by an animal;
or
(c) a bicycle, tricycle or other similar vehicle for which the rider provides
the motive force.
Alternative verdicts

19b. (1) If at the trial of a person for murder or manslaughter the jury is not satisfied
that the accused is guilty of the offence charged but is satisfied that the accused is guilty of
the offence constituted by section 19a(l) or (3), the jury may bring in a verdict that the
accused is guilty of that offence. :

(2) The following offences (which are listed in order of seriousness) are offences to
which subsection (3) applies: '

(a) the offence constituted by section 19a(1);

(b) the offence constituted by section 19a(3); .

(c) the offence constituted by section 46 of the Road Traffic Act, 1961,
{d) the offence constituted by section 45 of the Road Traffic Act, 1961.

(3) If at the trial of a person for an offence to which this subsection applies (being an
offence mentioned in subsection (2)(a) or (b)) the jury is not satisfied that the accused is
guilty of the offence charged but is satisfied that the accused is guilty of a less serious
offence to which this subsection applies, the jury may bring in a verdict that the accused is
guilty of that less serious offence.
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Acts Causing or Intended to Cause Danger to Life or Bodily Harm
Impeding a person endeavouring to save himself from shipwreck
20. Any person who unlawfully and maliciously —

{a) prevents or impedes any person, being on board, or having quitted, any ship or
vessel in distress, or wrecked, stranded or cast on shore, in his endeavour to
save his life;

(b) prevents or impedes any person in his endeavour to save the life of any person
on board, or having quitted, any such ship or vessel,

shall be guilty of felony and liable to be imprisoned for life,

Wounding, etc., with intent to deo grievous bodily harm
21. Any person who unlawfully and maliciously, by any means—

(a) wounds any person;

(b) causes any grievous bodily harm to any person;

(c) shoots at any person,;

(d) attempts to discharge loaded arms of any kind at any person,
with intent to—

{e) ' maim, disfigure, disable, or do other grievous bodily harm to; any person;

(f) resist, or prevent the lawful apprehension or detainer of, any persoa,

shall be guilty of felony and liable to be imprisoned for life.

Malicious wounding, etc.

23. Any person who unlawfully and maliciously wounds or inflicts any grievous
bodily harm on any other person, either with or without a2 weapon or instrument, shall be
guilty of 2 misdemeanour and liable to be imprisoned for a term not exceeding five years
or, where the victim was at the time of the commission of the offence under the age of
twelve years, for a term not exceeding eight years.

Verdict of uniawful wounding when felony charged

24. If on the trial of any person for any felony, except murder or manslaughter, the
information alleges that the accused person wounded any person and the jury is satisfied
that the accused person is guilty of the wounding charged in the information but is not
satisfied that he is guilty of the felony so charged, the jury may acquit him of the felony and
find him guilty of unlawful wounding and thereupon he shall be liable to be imprisoned
for a term not exceeding five years or, where the victim was at the time of the commission
of the offence under the age of twelve years, for a term not exceeding eight years.

Choking or stupefying to commit indictable offence

25. Any person who, with intent to enable himself or any other person to commit any
indictable offence or to assist any other person in committing any indictable offence—

(a) by any means attempts to choke, suffocate or strangle any other person;

{b) by any means calculated to choke, suffocate or strangle attempts to render any
other person insensible, unconscious or incapable of resistance;
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{(¢) applies or administers, or attempts to apply or administer, to any person, or
causes to be taken by any person, any chloroform, laudanum or other
stupefying or overpowering drug, matter or thing,

shall be guilty of felony and liable to imprisonment for life.
Maliciously administering poison, etc., so as to endanger life, or inflict grievous bodily
harm

26. Any person who unlawfully and maliciously administers to, or causes to be
administered to or taken by, any other person any poison or other destructive or noxious
thing so as thereby—

(a) to endanger the life of that other person;

or

{b) to inflict upon that other person any grievous bodily harm,
shall be guilty of felony and liable to be imprisoned for a term not exceeding ten years.
Maliciously administering poisdn, etc., with intent to injure, aggrieve or annoy any other
person

27. Any person who unlawfully and maliciously administers to, or causes to be
administered to or taken by, any other person any poison or other destructive or noxious
thing with intent to injure, aggrieve or annoy that other person shall be guilty of a
misdemeanour and liable to be imprisoned for a term not exceeding three years.

Verdict for misdemeanour where felony charged

28. If on the trial of any person for any felony referred to in section 26 the jury is not
satisfied that the accused is guilty of that felony but is satisfied that he is guilty of the
misdemeanour referred to in section 27, the jury may acquit the accused of that felony and
find him guilty of that misdemeanour and thereupon he shall be liable to be punished in
the same manner as if convicted on an information for that misdemeanour.

Acts endangering life or creating risk of grievous bodily harm
29. (1) Where a person, without lawful excuse, does an act or makes an omission-—
(a) knowing that the act or omission is likely to endanger the life of another;
and

(b) intending to endanger the life of another or being recklessly indifferent as to
whether the life of another is endangered,

that person shall be guilty of an indictable offence and liable to be imprisoned for a term
not exceeding 15 years.

(2) Where a person, without lawful excuse, does an act or makes an omission--

{a) knowing that the act or omission is likely to cause grievous bodily harm to
another;

and’

(b} intending to cause such harm or being recklessly indifferent as to whether such
harm is caused,

that person shall be guilty of an indictable offence and liable to be imprisoned for a term
not exceeding 10 years.
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(3) Where a person, without lawful excuse, does an act or makes an omission—

(a) knowing that the act or omission is likely to cause harm to the person of
another;

and

(b} intending to cause such harm or being recklessly indifferent as to whether such
harm is caused,

the person shall be guilty of an indictable offence and liable to be imprisoned for a term
not exceeding 5 years.

Failing to provide food, etc., in certain circumstances
30. Where—

(a) a person is liable to provide necessary food, clothing or accommodation to
another person who is—

(i) a minor;
(ii) suffering from an illness;
or
(iii) disabled;
and

(b) the person, without lawful excuse, fails to provide that food, clothing or
accommeodation,

that person shall be guilty of an indictable offence and liable to be imprisoned for a term
not exceeding 3 years.

Possession of object with intent to kill or cause grievous bedily injury
31. (1) A person who, without lawful excuse, has the custody or control of an object

that the person intends to use, or to cause or permit another to use—

(a) to kill, or to endanger the life of, another;

or

(b) to cause grievous bodily harm to another,
s%ail be guilty of an indictable offence and liable to be imprisoned for a term not exceeding
10 vears. '

(2) A person who, without lawful excuse, has the custody or control of an object that
the person intends to use, Or to cause or permit another to use, to cause harm to the person
of another, shall be guiity of an indictable offence and liable to be imprisoned for a term
not exceeding S years.

Possession of a firearm with intent to commit an offence

32. A person who has the custody or control of a firearm or imitation firearm for the
purpose of—

{a} using, or causing or permitting another person to use, the firearm in the course
of committing an offence punishable by a term of imprisonment of 3 years or
more;

or

(b) carrying, or causing or permitting another person to carry, the firearm when
committing an offence punishable by a term of imprisonment of 3 years or
more,

is guilty of an indictable offence.
Penalty: Imprisonment for 10 years.
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Assaults
Commuon assaul{

39. Any person convicted of common assault shall be liable to be imprisoned for a
term not exceeding three years.

Assaults occasioning harm

40. Any person convicted of assault occasioning actual bodily harm shall be liable to
be imprisoned for a term not exceeding five years or, where the victim was at the time of
the commission of the offence under the age of twelve years, for a term not exceeding eight
years.

- Obstructing or assaulting clergyman in discharge of his duties
41. Any person who-- '

(a) by threats or force, obstructs or prevents, or endeavours to obstruct or prevent,
any clergyman or other minister in or from celebrating divine service or
otherwise officiating in any place of divine worship, or in or from the
performance of his duty in the lawful burial of the dead in any cemetery or
other burial place;

{b) strikes, or offers any violence to, or, on any civil process or under the pretence
of executing any civil process, arrests, any clergyman or other minister who is
engaging or, to the knowledge of the offender, about to engage, in any of the
rites or duties referred to in paragraph (a) or, to the knowledge of the
offender, is going to perform, or is returning from the performance of, those
rites or duties,

shall be guilty of a misdemeanour and liable to be imprisoned for a term not exceeding two
years. :

Assaulting a magistrate preserving wreck

42. Any person who assaults and strikes, or wounds, any magistrate, officer, or other
person whomsoever lawfully authorized, in, or on account of, the exercise of his duty in, or
concerning, the preservation of any vessel in distress, or of any vessel, goods or effects
wrecked, stranded, cast on shore or lying under water, shall be guilty of a misdemeanour
and liable to be imprisoned for a term not exceeding seven years.

Assaults in the course of resisting arrest, etc.
43. Any person who—

(b) assaults, resists or wilfully obstructs any police officer in the due execution of
his duty or any person acting in aid of such an officer; :

(c) assaults any person with intent to resist or prevent the lawful apprehension or
detention of himself, or of any other person, for any offence,
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shall be guilty of 2 misdemeanour and liable to be imprisoned for a term not exceeding five
years.
Forcibly hindering seaman

44, Any person who—

(a) unlawfully and with force hinders or prevents any seaman from working at or
exercising his lawful trade, business or occupation;

(b) beats, or uses any violence against, any seaman with intent to hinder or prevent
him from working at or exercising his lawful trade, business or occupation,

shall be guilty of an offence punishable summarily and liable to be imprisoned for a term
not exceeding six months.

Summary proceedings for assault

46. (1) A complaint for assault or battery laid by, or on behalf of, the party aggrieved
may be heard and determined summarily.

(2) In any such summary procéedings the court may punish the defendant by a fine
not exceeding two hundred dollars or imprisonment for a term not exceeding six months.

Power to commit for trial

47. (1) If it appears to the magistrate or justices hearing any complaint for assault or
battery that the offence is of such an aggravated nature that it cannot, in his or their
opinion, be sufficiently punished under section 46, the magistrate or justices may either
commit the person charged for trial or proceed to deal with the case as a minor indictable
offence pursuant to the provisions of Division II of Part V of the Justices Act, 1921, and
thereupon shall have power to award any punishment authorized by that Act.

(2) The magistrate or justices shall not have power to deal with the offence, either
summarily or as a minor indictable offence, if it appears that the assault or battery
complained of was accompanied by any attempt to commit a felony.

Threatening another person with a firearm
Threatening another person with a firearm

47a. A person who, without lawful excuse, threatens another person with a firearm, or
imitation firearm, is guilty of an indictable offence,

Penalty: $15 000 or imprisonment for 4 years.

Rape, Defilement and Abduction
Rape

48. A person who has sexual intercourse with another person without the consent of
that other person—

(a) knowing that that other person does not consent to sexual intercourse with him;
or

(b) being recklessly indifferent as to whether that other person consents to sexual
intercourse with him,
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shall (whether or not physical resistance is offered by that other person) be guilty of the
felony of rape and liable to be imprisoned for life.

*# * ES S ® ® ® " ES H

Unlawful sexual intercourse

49. (1) A person who has sexual intercourse with any person under the age of
twelve years shall be guilty of a felony and liable to be imprisoned for life,

(3) A person who has sexual intercourse with a person of or above the age of

twelve years and under the age of seventeen years shall be guilty of a misdemeanour and
liable to be imprisoned for a term not exceeding seven years.

(4) Itshall be a defence to a charge under subsection (3) to prove that—

(a) the person with whom the accused is alleged to have had sexual intercourse was,
on the date on which the offence is alleged to have been committed, of or
above the age of sixteen years;

and
{b) the accused—

- (i) was, on the date on which the offence is alleged to have been
committed, under the age of seventeen years;

or

(ii) believed on reasonable grounds that the person with whom he is
alleged to have had sexual intercourse was of or above the age of
seventeen years.

(5) A person who, being the guardian, schoolmaster, schoolmistress or teacher of a
person under the age of eighteen years, has sexual intercourse with that person shall be
guilty of a misdemeanour and liable to be imprisoned for a term not exceeding
seven years.

(6) A person who, knowing that another is by reason of intellectual disability unable
to understand the nature or consequences of sexual intercourse, has sexual intercourse
with that other person is guilty of an indictable offence.

Penalty: Imprisonment for a term not exceeding seven years.

(7) Consent to sexual intercourse is not a defence to a charge of an offence under this
section,

(8) This section does not apply to sexual intercourse between persons who are
married to each other.

Indecent assault

56. A person who indecently assaults another shall be guiity of a misdemeanour and
liable to be imprisoned for a term not exceeding eight years or, where the victim was at the
time of the commission of the offence under the age of twelve years, for a term not
exceeding ten years. '
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Consent no defence in certain cases

87. (1) No person under the age of eighteen years shall be deemed capable of
consenting to any indecent assault committed by any person who is his or her guardian,
teacher, schoolmaster or schoclmistress,

(2) Subject to subsection (3), no person under the age of seventeen years shall be
deemed capable of consenting to any indecent assault.

(3) Where the person is between the age of sixteen and seventeen years, his or her
consent shall be a defence to a charge of indecent assault if the accused proves that at the
time of the indecent assault-

{a) he or she was under the age of seventeen years;
or .

{b) he or she believed on reasonable grounds that the person was of or above the
' age of seventeen years.

Power to take plea without evidence

57a. (1) When a person is charged with sexual intercourse with, or an indecent
assault upon, a person under the age of seventeen years, the justice sitting to conduct the
preliminary examination of the witnesses may, without taking any evidence, accept a plea
of guilty and commit the defendant to gaol, or admit him to bail, to appear for sentence,

(2) The justice shall take written notes of any facts stated by the prosecutor as the
basis of the charge and of any statement made by the defendant in contradiction or
explanation of the facts stated by the prosecutor and shall forward those notes to the
Attorney-General together with any proofs of witnesses tendered by the prosecutor to the
justice,

(3) The Attorney-General shall cause the notes and proofs of witnesses to be
delivered to the proper officer of the court at which the defendant is to appear for
sentence before or at the opening of the court on the first sitting thereof or at such other
time as the judge who is to preside in the court may order.

(4) This section does not restrict or take away any right of the defendant to withdraw
a plea of guilty and substitute a plea of not guilty.

* *® * * * *® # ® ® ®

~ Acts of gross indecency
58. (1) Any person who, in public or in private—

(a) commits any act of gross indecency with, or in the presence of, any person
under the age of sixteen years;

{b) incites or procures the commission by any such person of any act of gross
indecency with the accused, or in the presence of the accused, or with any
other person in the presence of the accused;

(c) is otherwise a party to the commission of any act of gross indecency by or with,
or in the presence of, any such person, or by or with any other person in the
presence of any such person, or by any such person with any other person in
the presence of the accused,

shall be guilty of a misdemeanour and liable for a first offence to be imprisoned for a term
not exceeding three years and for any subsequent offence to be imprisoned for a term not
exceeding five years.
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(2) It is no defence to a charge under this section that the act of indecency was
comumitted with the consent of the person concerned.

* ® #* w® ® ES * * * *

Offence if person for prurient purposes incites or procures commission by child of
indecent act, etc.

58a. (1) A person who with a view to gratifying prurient interest (whether of that
person or some other person)—

(a) incites or procures the commission by a child of an indecent act;
or
(b) causes or induces a child to expose any part of his or her body,

shall be guilty of an indictable offence and liable for a first offence to be imprisoned for a
term not exceeding two years and for any subsequent offence to be imprisoned for a term
not exceeding three years.

(2) Subsection (1) applies whether events referred to in the subsection occur in public
or in private or with or without the consent of the child. ‘

(3) In this section—

“child” means a person under the age of sixteen years.

Abduction of male or female person

59. A person who takes away by force, or detains against his will, any other person—
(a) with intent to marry, or to have sexual intercourse with, that other person;

or

(b) with intent to cause that other person to be married to, or to have sexual
intercourse with, a third person,

shall be guilty of a felony and liable to be imprisoned for a term not exceeding fourteen
years.

Procuring persons to be prostitutes

63. Any person who—
() procures any person to become a common prostitute;

(b) procures any person, not being a common prostitute, to leave the State or to
leave his or her usual place of abode in the State and to become the inmate of
a brothel for the purposes of prostitution either within or outside the State,

shall be guilty of a misdemeanour and liable to be imprisoned for a term not exceeding
seven years.

Procuring sexual intercourse

64. Any person who—
(a) by threats or intimidation, procures any person to have sexual intercourse;

(b) by false pretences, false representations or other fraudulent means, procures
any person, not being a common prostitute or a person of known immoral
character, to have sexual intercourse,
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_shall be guilty of a misdemeanour and liable to be imprisoned for a term not exceeding
seven years.
Householder, etc., not {o permit unlawful sexual intercourse on premises

65. Any person who, being the owner or occupier of any premises or having, or acting
or assisting in, the management or control thereof, induces or knowingly suffers any
person under the age of seventeen years to resort to, or be in, those premises for the
purpose of having sexual intercourse shall be guilty of a misdemeanour and liable to be
imprisoned for a term not exceeding seven years.

Unnatural Offences
Abolition of crime of sodomy
68a. The law relating to unnatural offences shall be as prescribed by this Act and any
such offence created under any other enactment or at common law is abolished.
Offences with animals

69. Any person who commits buggery with an animal shall be guilty of a
misdemeanour and liable to be imprisoned for a term not exceeding ten years.

* % # ® * % %" % * %*
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Incest

72. Any persons who, being related, either as parent and child or as brother and
sister, have sexual intercourse with each other shall be guilty of the felony of incest and
liable to be imprisoned for a term not exceeding seven years.

Procedure in Sexual Offences

Offences involving sexual intercourse

73. (1) For the purposes of this Act, sexual intercourse is sufficiently proved by proof
of penetration.

(2) No person shall, by reason of his age, be presumed incapable of sexual
intercourse.

(3) No person shall, by reason only of the fact that he is married to some other
person, be presumed to have consented to sexual intercourse with that other person.

(4) No person shall, by reason only of the fact that he is married to some other
person, be presumed to have consented to an indecent assaulit by that other person.

(5) Notwithstanding the foregoing provisions of this section, a person shall not be
convicted of rape or indecent assault on his spouse or an attempt to commit, or assault
with intent to commit, rape or indecent assault on his spouse (except as an accessary)
unless the alleged offence consisted of, was preceded or accompanied by, or was associated
with—

(a) assault occasioning actual bodily harm, or threat of such an assault, on the
spouse;

{b) an act of gross indecency, or threat of such an act, against the spouse;
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{c) an act calculated seriously and substantially to humiliate the spouse, or threat of
such an act;

or
{d) threat of the commission of a criminal act against any person.

Power on information for rape, etc., to convict for indecent assault or commeon assault

75. If on the trial of any information for any felony or misdemeanour under
section 48 or 49, or for an attempt to commit a felony under section 48 or a felony or
misdemeanocur under section 49, the jury is satisfied that the accused is guilty of an
indecent assault or of a common assault but is not satisfied that the accused is guilty of the
felony or misdemeanour charged, the jury may acquit the accused of that felony or
misdemeanour and find him guilty of an indecent assault or of a common assault, as the
case may be, and thereupon the accused shall be liable to be punished in the same manner
as if he had been convicted on an information for an indecent assault or for common
assault, as the case may be.

Corroborative evidence in certain cases

76. No person shall be convicted of an offence under section 63 or 64 on the evidence
of one witness only unless the evidence of the witness is corroborated in some material
particular by evidence implicating the accused.

# * £ *® * £ * * * ®
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Bigamy
Bigamy

78. Any person who, being married, goes through the form or ceremony of marriage
with any other person during the life of his or her wife or husband shall be guilty of felony
and liable to be imprisoned for a first offence for a term not exceeding four years and for
any subsequent offence for a term not exceeding ten years.

Defences in cases of bigamy

79. The provisions of section 78 do not extend to any person going through the form
or ceremony of marriage as mentioned in that section —

(a} whose husband or wife has then been continuously absent from that person for
the last seven years and has not been known by that person to be living within
that time;

or

(b) whose marriage has been dissolved or declared void by any court of competent
jurisdiction.




(Reprint No. 3)
PART III
Criminal Law Consolidation Act, 1935 23

Abduction of Children
Abduction of child under 16 years
80. (1) Any person who—

{a} unlawfully, either by force or fraud, leads, takes, decoys or entices away, or
detains, any child under the age of sixteen years;

(b) harbours or receives any such child, knowing him or her to have been, by force
or fraud, led, taken, decoyed or enticed away, or detained,

with intent—

{c) to deprive any parent, guardian or other person, having the lawful care of the
child, of the possession of the child;

or
{d) tosteal any article on or about the person of the child,
shall be guilty of felony and liable to be imprisoned for a term not exceeding seven years.

(1a) Any person who unlawfully takes, or causes to be taken, a child under the age of
sixteen years out of the possession and against the will of the parent, guardian or other
person having the lawful care of the child shall be guilty of a misdemeanour and liable to
imprisonment for a term not exceeding two years.

(2) This section does not render liable to prosecution any person who, in the exercise
of any bona fide claim to the right to possession of a child, whether as the mother or father
of the child or otherwise, obtains possession of the child or takes the child out of the
possession of any person having the lawful charge of the child.

Attempts to Procure Abortion
Attempts to procure abortion

81. (1) Any woman who, being with child, with intent to procure her own
miscarriage, unlawfully administers to herself any poison or other noxious thing, or
unlawfully uses any instrument or other means whatsoever with the like intent, shall be
guilty of felony and liable to be imprisoned for life.

(2) Any person who, with intent to procure the miscarriage of any woman, whether
she is or is not with child, unlawfully administers to her, or causes to be taken by her, any
poison or other noxious thing, or unlawfully uses any instrument or other means
whatsoever with the like intent, shali be guilty of felony and liable to be imprisoned for
life.

Procuring drugs, etc., to cause abortion

82. Any person who unlawfully supplies or procures any poison or other noxious
thing, or any instrument or thing whatsoever, knowing that it is intended to be unlawfully
used or employed with intent to procure the miscarriage of any woman, whether she is or
is not with child, shall be guilty of a misdemeanour and liable to be imprisoned for a term
not exceeding three years.

Medical fermination of pregnancy

82a. (1) Notwithstanding anything contained in section 81 or 82, but subject to this
section, a person shall not be guilty of a felony or misdemeanour under either of those
sections— '


































































































































































































































































