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South Australia
Listening and Surveillance Devices Regulations 2003

under the Listening and Surveillance Devices Act 1972
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Part 1—Preliminary
1—Short title

These regulations may be cited as the Listening and Surveillance Devices Regulations
2003.

3—Interpretation
(1) Intheseregulations, unlessthe contrary intention appears—
Act means the Listening and Surveillance Devices Act 1972;
private activity means an activity that is not a public activity;
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Part 1—Preliminary

public activity means an activity that is being carried on—
(@ inapublic place; or

(b) incircumstancesin which aparty to the activity islikely to hold a reasonable
expectation that he or she may be observed;

record means—
(8 anapplication for awarrant under the Act;
(b) awarrant issued under the Act;
(c) any information or material derived from the use of—
(i) listening device a—
(A) under awarrant; or

(B) in prescribed circumstances—otherwise than under a
warrant; or

(i) asurveillance device installed through the exercise of powers under a
warrant;

(d) theregister of warrants required to be kept under section 6AC of the Act,
and includes a copy of any such record;
records authority means—

(@ inrelation to police force records—the Commissioner of Police;

(b) inrelationto Australian Crime Commission records—the Chair of the Board
of the Australian Crime Commission;

records book—see regulation 5;

relevant records book, in relation to a particular record, means the records book
maintained at the place where the record is, or isto be, stored when it is not being
accessed.

(2) For the purposes of Part 2, arecord consisting of an audio or audiovisual recording
will be regarded as having been destroyed if all material on the recording has been
erased.

Part 2—Records (sections 6C and 12)

4—Records must be stored securely

(1) Therecordsauthority must ensure that at all times, except while being used in
connection with a purpose authorised by the Act or these regulations, records are
stored securely so as to prevent unauthorised access to them.

(2) Therecords authority may authorise the removal of arecord from storage for the
purpose of —

(8 providing accessto the record; or
(b) making acopy of the record; or
(c) destroying the record.
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Records (sections 6C and 12)—Part 2

5—Recor ds book

(1) Therecords authority must ensure that, at each place where records are stored, a
bound book (arecords book) is maintained in which the details required by this Part
relating to a particular record are entered in alegible manner.

(2) Eachentry in arecords book must be made, signed and dated by a person authorised
by the records authority for the purpose.

(3 Eachrecord must be clearly marked with a unique identifier (comprising letters or
numbers or a combination of letters and numbers) enabling the record to be linked to
entries relating to the record in the relevant records book.

(49 When arecordisfirst stored, the following details must be entered in the relevant
records book:

(@ theuniqueidentifier for the record;

(b) thetype' of record:;
(c) thedate on which the record isfirst stored.

Note—

1 For example, it may be an audio or audio-visual recording or awritten
transcript of arecording, etc.

6—Accessto records

(1) Therecords authority may authorise a person to be provided accessto arecord if the
records authority is satisfied that the person requires access—

(8 for the purposes of arelevant investigation; or
(b) for the purposes of arelevant proceeding; or
(c) otherwisein the course of the person's duty or asrequired by law.

(2) Assoon as practicable after aperson is provided access to arecord, the following
details must be entered in the relevant records book:

(@ thename (and, if the person is a member of the police force, the rank and
station) of the person who was provided access to the record,;

(b) the contact details of the person who was provided access to the record;
(c) thereason the person required access to the record;
(d) the date on which access to the record was provided;

(e) except where the person who was provided access to the record is a defendant
(or the lawyer representing a defendant) in arelevant proceeding—the
estimated date of return of the record to the records authority.

(3) For the purposes of subregulation (2)(e), where the access is provided to the Minister
or acourt for the purposes of arelevant proceeding, the estimated date of return of the
record will be the second anniversary of the day on which access was provided.

(4) If arecord isnot returned to the records authority by the estimated date of return—

(8 the person who was provided access to the record must be asked to give an
undertaking to the records authority to return the record either immediately or
on areviewed estimated date of return; and
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Part 2—Records (sections 6C and 12)

(b) thefollowing details must be entered in the relevant records book:

(i) theundertaking given to the records authority asto the return of the
record;

(if) the date of the undertaking.

(5) If therecord is not returned within the time specified in an undertaking given under
subregulation (4), the failure to return must be entered in the relevant records book.

(6) Assoon as practicable after arecord is returned to storage, the following details must
be entered in the relevant records book:

(@ thename (and, if the person is a member of the police force, the rank and
station) of the person who returned the record;

(b) the date on which the record was returned to storage.
7—Copying records
(1) The records authority may authorise the making of a copy” of arecord for or on behalf
of aperson if satisfied that the copy is required by the person—
(8 for the purposes of arelevant investigation; or
(b) for the purposes of arelevant proceeding; or
(c) otherwisein the course of the person's duty or asrequired by law.

(2) Each copy of arecord must be clearly marked with a unique identifier (comprising
letters or numbers or a combination of letters and numbers) enabling the copy to be
linked to entries relating to the copy in the relevant records book.

(3 Whenacopy isfirst stored, the following details must be entered in the relevant
records book:

(@ theuniqueidentifier for the copy;

(b) thetype of record that the copy is;

(c) thedate—
(i) onwhich the copy was made; and
(i) onwhich the copy wasfirst stored.

Note—

1 Once acopy of arecord is made, the copy itself becomes arecord
(see definition of record in regulation 3).

2 For example, it may be an audio or audiovisua recording or awritten
transcript of arecording, etc.

8—Destruction of records

(1) Therecordsauthority may authorise the destruction of arecord if satisfied that the
recorc—

(@ isnolonger—
(i) required for the purposes of arelevant investigation; or
(i)  required for the purposes of arelevant proceeding; or
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Records (sections 6C and 12)—Part 2

(iii) otherwise required by law; and
(b) should be destroyed.

(2) Assoon as practicable after the destruction of arecord, the following details must be
entered in the relevant records book:

(8 thereason for the destruction;
(b) thedate and time of the destruction;
(c) themethod of destruction;

(d) thename (and, if the person is a member of the police force, the rank and
station) of the person carrying out the destruction.

9—Offencesrelating to records
A person must not, unless authorised to do so by the records authority—
(@ make, amend or delete an entry in arecords book; or
(b) remove, or cause or allow another person to remove, arecord from storage; or

(c) provide access, or cause or allow another person to provide access, to a
record; or

(d) copy, or cause or alow another person to copy, arecord; or

(e) destroy, or cause or allow another person to destroy, arecord.
Maximum penalty: $5 000.

Part 3—M iscellaneous

10—Applicationsfor warrants (section 6)

(1) Theform for an application for awarrant under section 6 of the Act isset out in
Form 1 of Schedule 1.

(2) Theform for an application for renewal of awarrant under section 6 of the Act is set
out in Form 2 of Schedule 1.

(3 Theform for an application for variation of awarrant under section 6 of the Act is set
out in Form 3 of Schedule 1.

(49) Anapplicant must fill out and sign the form for an application in accordance with the
instructions contained in the form.

11—Duplicate warrants (section 6A)

Pursuant to section 6A(3)(g) of the Act, the applicant must include in a duplicate
warrant the date and time at which the judge issued the warrant.

12—Register of warrants (section 6AC)

For the purposes of section 6AC(2)(m) of the Act, the prescribed matters that must be
included in the register of warrantsin relation to alistening or surveillance device to
which awarrant relates are as follows:

(@ thedate on which the device wasinstalled in any premises, vehicle or thing;
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Part 3—Muiscellaneous

(b) the date on which the device was retrieved from any premises, vehicle or
thing;

(c) thedates between which use was made of the device;

(d) thedates on which there occurred any entry to or interference with any
premises, vehicle or thing for the purposes of installing, using, maintaining or
retrieving the device.

13—Reporting to Minister on use of devicesin prescribed circumstances
(section 6B)

For the purposes of section 6B(1b) of the Act, the prescribed circumstances are the
following circumstances:

(@ inthecase of alistening device—
(i) where—
(A) thedeviceisused—

* by amember of the police force acting in the course
of hisor her duty or in the public interest; or

* by aperson authorised by a member of the police
force acting in the course of his or her duty or in the
public interest,

to overhear, record, monitor or listen to a private
conversation to which the member of the police force or the
person (as the case may be) is a party; and

(B) thedeviceisalistening device, or isalistening device of a
class or kind, to which section 8 of the Act applies;

(i) where—
(A) thedeviceisused—

* by amember of the police force acting in the course
of hisor her duty; or

* by aperson authorised by a member of the police
force acting in the course of his or her duty,

to overhear, record, monitor or listen to a private
conversation to which the member of the police force or the
person (as the case may be) is a party; and

(B) itisunlikely that any other party to the conversation holds a
reasonabl e expectation that the conversation is being
recorded; and

(C) the private conversation is being monitored inreal timein a
remote location by a member of the police force;

(iii) where—
(A) thedeviceisused—
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11.5.2006—L istening and Sur veillance Devices Regulations 2003
Miscellaneous—Part 3

* by amember of the police force acting in the course
of hisor her duty in an undercover operation
authorised under theCriminal Law (Undercover
Operations) Act 1995; or

* by aperson authorised by a member of the police
force acting in the course of his or her duty in such
an undercover operation,

to overhear, record, monitor or listen to a private
conversation to which the member of the police force or the
person (as the case may be) is a party; and

(B) itisunlikely that any other party to the conversation holds a
reasonabl e expectation that the conversation is being
recorded; and

(b) inthe case of asurveillance device—
(i) wherethedeviceisused—

(A) by amember of the police force acting in the course of his
or her duty in an undercover operation authorised under the
Criminal Law (Undercover Operations) Act 1995; or

(B) by aperson authorised by a member of the police force
acting in the course of hisor her duty in such an undercover
operation,

to observe or record visually a person carrying out a private activity;

(i)  where the device used by a member of the police force, or a person
authorised by a member of the police force, wasinstalled, by or on
behalf of the police force, on private property with the consent of the
owner of the property (but not where the device was installed
principally for the purpose of crowd surveillance).
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Schedule 1—Applications for warrants

Schedule 1—Applications for warrants
Form 1—Application for warrant

Listening and Surveillance Devices Act 1972

Applicant's name T 1

f.

I apply for a warrant under section 6 of the Listening and Surveillance Devices Act 1972 for
the purposes of the investigation of a matier by—

the South Australia Police

the Australian Crime Commission .

L. 1 apply for the warrant o confer the following powers:

i

(#) the POWEr 1D USBE ....ocicismmisiinias S (imsert muntber soughr) listening device(s) '
(b} the power to enter or interfere With % i ——————-—o
for the purposes of installing, using, maintaining or retrieving—
listening device(s) '
surveillunce devices ' as follows:
rteereeamrmremsree e Cinserd ninber visual surveillance davice(s)
cimiseaessms s AERSER! Atpmber) iracking device(s).

[ apply for the following persons 1o be authorised 10 exercise the powers conferred by the
L]
warrant

4, 1 apply for the warrant on the following grounds *:

The grounds lor the application are verified in my accompanying affidavit.

1 : H [
5, I'request that the warrant be in force for o period of ..o (insert number) days *.
Signature of applhicant:
Draned: e s S T e P s
Miafee:

I, Serike ors wibichever does gat appiy.

3 Provide dedwify fep address, regiatration manmber) of may premines, velicle or diing sought ir be entered or
irterfered wid

A Provide desadls (eg sene, rand and naniver ) of the member of the police force eic eeking the aniariny p
prercise the powers cosfesred by the warrmar,

4. Cirowngls ey bnclude the graviey of the erimimal conduct fo which the investigation relates, the sgaifierace 1o
the investigation of the biformation sophe 1o be shiained, the likely effeciiveresy af the e aof the device b
ohicairive the djforaurtion sowpht, e avaifabiting of eltemmaive seans of sbiciming e wformaniianr s

5, Secelon 67} provides chot o warran may maf be i farce for @ period fanger thau 80 days,
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Applications for warrants—Schedule 1

Form 2—Application for renewal of warrant
Listentng and Surveillonce Devices Aoy 1972
APPHCHTEE MRS [T N iiiminrsit v mitbsstmisrme i i s b b s e s T e rh G den

I, Lapply for renewal of the warrant under section & of the Listewing and Surveillance
Devices Aet 1972
IBEEEH DI it b s i i s AL R O )

a Judge of the Supreme Court of South Australia.

2, The warrant was issued for the purposes of the investigation of a maiter by—
the South Australia Police
the Australian Crime Comimission '

3. The warrani conferred the following powers:
() IHE POWET 0 USE - .orervere e | EEFT Aanler) lisiening device(s) !
(b} the power 1o enter or interfere with ot m PP AP P Y TR R Y YR P PR TR
for the purposes of installing. using, maintaining or retreving—
listening device(s) '
surveillance devices | as follows:
................................. {ingert mumber) visunl surveillance device(s)
tmimssnsssssnnieas LSER manber) tracking device(s),
4. The powers conferred by the warrant were amthorised 1w be exercised by the following
persons
5. Tapply for renewal of the warrant on the following grounds *:

The grounds for the application pre verified in my sccompanying affidavii.

6. I request that the warrant be renewed for a funther period of ... {insert number) days *.
Signwture of applicant:
Motekr

1. Sk ot whichever doex nod appily,

2. Provide deredly {eg addreds, regintration mesher) afamy premisen. velicle ar thing auforised fo be
enreved or falerfered with

A Provide derelly {eg mane, romk omd nimider) of tie messher of the pofice force efc mwthorised fo sxerrine
the poivers conferred fre e warmair,

4, Cirounds iy iecdude tee praving of the crimisal conadiwer o wdiich fhe venligodion eliter, e
sigmiffcamee fo e fmvertigmtion cf te dyforanion sonply (e be oborlapd, the ilely effecrivencss af the
war af the devles b odeaimbag the byferanion sowphr, the avellobdlity of miemmtive seeo of ahirieing
the infarmmtion £ic

A, Neenlon o 7) poreides thot @ warros moy nod be in fore for o peiod longer tha 980 ooy
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Schedule 1—Applications for warrants

Form 3—Application for variation of warrant
Listening and Surveillonee Devices Aot 1972

Mote: If the warrant has previously been renewed/vanied, this form should be modified ao
that the details of any previous renewals/variations are set owt clearly.

APPlicant’'s MAMIE (FH FII 1veeerrrssemeseos s ssmerssessestmss s siss mssamms s samsiesanssasmsssemsresmnss resmessamnssnansnsemn
L. I apply for variation of the warrant issued to me under section & of the Listening and
Swrveillance FPevioes Aet TPT2 BN coriersreeerrseersssarrsssorrsseessroeessrmcsssscerssas | EPEEETE fepfe of fxmaeeh

B oo s et s s amns sk s aenns (IMSEFT Ramte o Slad@e),
a Judge of the Supreme Court of South Australia.

2. The warranl conlerved the following powers!
{a} the power 10 UBS ..ooocimariiamiis {insert number) listening device(s) '
{b) the power o enter or interfere with M e e e e
for the purposes of installing, using, maintaining or retrieving—
listening device{s) '
surveillance devices ' as follows:
mmtmeemrniamnasammnsammnnsssamsisanes LORSEFT mUmber) visual surveillance device(s)
s IRSEFT mumber) rcking device(s).
3, The powers conferred by the warrant are authorised to be exercised by the following
PErsONns

4, T apply for variation of the terms/conditions/limitations ' of the warrant as follows:

3, The grounds for the application are as follows *;

The grounds for the application are verified in my accompanying alfidavit

6. The warrant will, unless cancelled sarlier, remain in force umiil ..o

Signature of applicant:
Daed: s iiiebiaan i e e R e e i e AR SRR AR R e

ACPTESY
£ Krike and wibicheies o mn appdie.

2. Provide detadls feg oddress, regisiration rumiber) of ary premises, veliole or fhing awiboried Jo be enered ar
tderered with

3 Provide debeily iy maeie, rasd ded hamber) af the mesber of the police force ofc outharized to exercize the
Py conferred by the warraar

i, Grousds may drctwde dee grenety of the erdmimal condser o which the Invesiigation refates, e sigaificance ro
dhee dmveriipabion of the irformation soaghe fo be obtabied, the kaly affectivensss of fhe wre af the device in
abrainieg the faformation songhd, the avadabality ef alfermrtive memnr of obtmining e information e

5. fuwerr dade e warramd will cease o B fa e
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Warrant—Schedule 2

Schedule 2—Warrant

Form 1—Warrant
Listening amd Surveillance Deviees Acr 1972
Supreme Court of South Aostralia
An application for a warrant under section 6 of the Listening and Surveillance Devices Act 1972
has been made to me by
a member of the South Australio Police

a member of the Australian Crime Commission ',

. R {1 E R a1 . & Judge of the Supreme Court of South
Austru.ha_ m 5nuﬁr:d Ih[ll |J1:n: are, in |h= r:urcummlh:es of the case, reasonable grounds for
issuing the warrant subject to the conditions/limitations specified in the warrant,

The powers conferred by the warrant are &5 follows:

o} the pOWET [0 USE i (inserT magmber) listening device(s)
bl the power 10 enter OF IMEITETE Wilh. ..o e s bbb s
for the purposes of installing, using, maintaining or retrieving—
listening device(s)'
surveillance devices' as follows:
{ingert mmber) visual surveillance device(s)
{irigert meber) racking device(s),
The powers conferred by the warrant are subject to the following conditionsTimitations:

The persons authorised to exercise the powers conferred by the wurmant are as follows":

The period for which the warrant will be in force i8 ..o days from the date of issue
ibeing the date shown below).

Judge of the Supreme Court
Patsd: 00 esmeosisaaeesasheia e e
hlel il

Lertke our wiichever daes mof appiy.

Provide deiwils (eg adivess, repinvaiion meaber) of muy premises, velricle or thing sowght do be etrered oF
imrerfened wiidd

Prorvice detaily of the conditionsdiminmiions to which the powers comferved snder the warnam are sulyjeot

4, Provide details (eg mame, rank and ramibste] of the memiser of the podice force eic seeking e aithiorily io exerciie
the prowers cowgferned by the warrant.

-

las
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L egislative history

Notes

»  For further information relating to the Act and subordinate legislation made under the

Act see the Index of South Australian Statutes.

Principal regulations and variations

New entries appear in bold.

Year No Reference Commencement
2003 207 Gazette 16.10.2003 p3827 16.10.2003: r 2
2006 49 Gazette 11.5.2006 p1301 11.5.2006: r 2

Provisionsvaried

New entries appear in bold.
Entries that relate to provisions that have been deleted appear initalics.

Provision How varied Commencement
r2 omitted under Legislation Revision and 11.5.2006
Publication Act 2002
r3
r3(1)
records authority  varied by 49/2006 r 4 11.5.2006
Schl
Form 1 varied by 49/2006 r 5(1) 11.5.2006
Form 2 varied by 49/2006 r 5(2) 11.5.2006
Sch 2
Form 1 varied by 49/2006 r 6 11.5.2006
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