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Legidlative history

1—Short title

These regulations may be cited as the Fair Work (Clothing Outworker Code of
Practice) Regulations 2007.

2—Commencement
These regulations will come into operation on 1 March 2008.

3—Interpretation
In these regulations—
Act means the Fair Work Act 1994.
4—Establishment of code
The code of practice set out in Schedule 1 is established under section 99C of the Act.

Schedule 1—South Australian Clothing Outworker Code of
Practice

Part 1—Preliminary

1—Name of code

This code may be referred to as the South Australian Clothing Outworker Code of
Practice.

2—General purpose

This code is intended to ensure outworkers in the clothing trades receive their lawful
entitlements under the Clothing Trades Award (SA) and under any other enforceable
industrial instrument.

3—Objectives
The code will—

(8 aidinmonitoring the use of outworkers in the manufacture of clothing
products within South Australia or for retail sale within South Australia; and
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(b) prescribe practices and standards that will aid compliance with, and prevent
avoidance of, the Clothing Trades Award (SA) and other relevant industrial
instruments with respect to the engagement and performance of work by
outworkersin the supply of clothing products within South Australia or for
retail sale within South Australia; and

(c) prescribe reporting practices and conduct to prevent the use of legal structures
and other commercial arrangements as a means of avoiding the payment of
remuneration and other lawful entitlements to outworkersin the clothing
trades; and

(d) facilitate and complement initiatives by the Government of South Australiato
prevent circumvention and contraventions of laws regarding the employment
conditions of outworkers in the clothing trades; and

(e) complement and encourage compliance with the Homeworkers Code of
Practice by signatories to that code.

4—Regulatory framewor k
(1) Thiscodeis made under section 99C of the Fair Work Act 1994.

(2) Thiscodeisto be read in conjunction with the Act, the State Award and any other
relevant industrial instrument.

5—Definitions

In this code, unless the contrary intention appears—

Act means the Fair Work Act 1994,

agreement includes an arrangement or understanding—
(@ whether formal or informal or partly formal and partly informal; and
(b) whether written or oral or partly written and partly oral; and
(c) whether or not having legal or equitable force within the State; and
(d) whether or not based on legal or equitable rights enforceable within the State,

between aretailer and a supplier for the supply of clothing products, the whole or part
of which areto be offered for retail sale within the State whether by the retailer, or
another person on consignment or commission of the retailer;

applicableindustrial standard means any statute, regulation, order, determination,
award, industrial instrument or workplace agreement (whether under the Act or under
the Commonwealth Act) to which the employment of an employee is subject, or
which confers or imposes any rights, entitlements, obligations or liabilities upon a
party engaging aworker (whether as an employer or otherwise) for the purpose of
performing work, or upon aworker (whether as an employee or otherwise) or upon a
party involved in the giving out of work (whether as an employer or otherwise), and
includes any notional agreement preserving the State Award (NAPSA) having effect
by virtue of the Commonwealth Act, but does not include the State Award,;

associate of a person means—
(a) arelative of the person; or
(b) apartner of the person; or
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(c) atrusteeof atrust in which the person is a beneficiary; or
(d) abeneficiary of atrust in which the person isatrustee; or
(e) wherethe associateis abody corporate—

(i) anofficer of the body; or

(i) arelated body corporate; or

(iii) an officer of arelated body corporate;

assumption, in relation to rights or obligations under an agreement, includes any
conduct resulting in a person assuming the rights or obligations under an agreement—

(& with or without the consent of the retailer or supplier; and
(b) whether or not the conduct has legal force within the State; and

(c) whether or not the conduct is based on legal or equitable rights enforceable
within the State;

authorised person means—

(@ an officer or employee of the TCFUA who is authorised pursuant to
section 140 of the Act; and

(b) aninspector;
capacity to control includes a power or control—
(@ thatisindirect; and

(b) thatis, or can be, exercised as aresult of, by means of, or by the revocation or
breach of—

(i) atrust; or
(i) acontract; or
(iii) apractice; or
(iv) any combination of (i), (ii) or (iii),
whether or not enforceable within or outside the State; and
(c) thatis, or can be made, subject to restraint or restriction; and
(d) whether express, informal, exercised alone or jointly with someone elsg;

charitable organisation means an organisation, society, institution or body carried on
for areligious, educational, benevolent or charitable purpose, provided that it is not
also carried on for the purpose of securing pecuniary benefit for its members;

clothing factory means any building or place in which—

(& 4 or more persons are engaged directly or indirectly in any handicraft or
process in or incidental to the making, atering, preparing, ornamenting or
finishing of any clothing, fabrics, hats, buttons or related products for trade,
saleor gan; or

(b) mechanical power isused in aid of any handicraft or processin or incidental
to the making, altering, preparing, ornamenting or finishing of any clothing,
fabrics, hats, buttons or related products for trade, sale or gain;
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clothing products includes—
(@ any maleor female garment or wearing apparel; and
(b) any part of agarment or wearing apparel; and

(c) handkerchiefs, serviettes, pillowdlips, pillow-shams, sheets, tablecloths,
towels, quilts, aprons, mosquito nets, bed valances or bed curtains; and

(d) clothing ornamentations; and

(e) apermanent label attached to an item referred to in paragraphs (a), (b), (c) or
(d) indicating any or al of the following:

(i) atrade mark;

(i) afashion house design;

(iii)  the country of origin;

(iv) thestyleof garment or wearing apparel;
(v) thesize of the garment or wearing apparel;
(vi) thewashing;
(vii) ironing instructions,

manufactured in Australiafrom material of any description, but does not include
second hand clothing products;

code means the South Australian Clothing Outworker Code of Practice;
Commonwealth Act means the Workplace Relations Act 1996 of the Commonwealth;

constitutional corporation means a corporation to which section 51(xx) of the
Commonwealth Constitution applies,

contractor means—
(& acontractor who is engaged by a supplier, continuing entity or transferee; and
(b) asubcontractor of a contractor referred to in paragraph (a),

for the supply of clothing products for delivery to aretailer;

Director-General means the Executive Director of SafeWork SA;

employer of an outworker has the same meaning as given under the Act;

entered into, in relation to an agreement (or a contract or an arrangement or
understanding), includes any act (whether or not legally binding) that resultsin the
renewal or extension of an existing agreement (or contract or arrangement or
understanding);

giving out of work by a party includes any contract (or any other arrangement or
understanding) entered into by a party in order to obtain the supply of clothing
products to the party or in order that work will be performed in the course of the
supply of clothing products to the party, where any work performed upon the clothing
productsisto be performed at premises that are not business or commercial premises
of the party, whether any such contract or arrangement or understanding is—

(@ formal or informal or partly formal and partly informal; and
(b)  whether written or oral or partly written and partly oral; and
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(c) whether or not having legal or equitable force within the State; and
(d) whether or not based on legal or equitable rights enforceable within the State,

and includes the giving out of work to an outworker but does not include any
agreement between aretailer and another person other than an outworker solely for the
purpose of the supply (to the retailer) of clothing products for retail sales by the
retailer (whereby the agreement does not confer upon the retailer any rightsto
supervise or otherwise control the performance of work prior to the clothing products
being delivered to the retailer);

holding company, in relation to a body corporate, means a body corporate in which
thefirst body corporate is asubsidiary;

industrial relations legislation means any of the following Acts and the regulations
made under any such Act:

(& Fair Work Act 1994;
(b) Long Service Leave Act 1987,
(c) Holidays Act 1910;
inspector means a person appointed as an inspector under section 64 of the Act;

lawful entitlements of an outworker means the entitlements conferred on the
outworker by law, including any entitlements conferred by or under industrial
relations legidation, other legislation and the State Award,;

manufacture or manufactured, in relation to clothing products, means the process
of—

(@ manufacturing clothing productsin Australia; and

(b) altering or working on clothing productsin Australia (whether the products
areimported into Australia or produced in Australia),

which is covered by arelevant industrial instrument;
officer of abody corporate means—

(@ adirector or secretary of the body; or

(b) aperson—

(i) who makes, or participates in making, decisions that affect the
whole, or asubstantial part of the business of the body; or

(i)  who has the capacity to affect significantly the body's financia
standing; or

(iii)  in accordance with whose instructions or wishes the directors of the
body are accustomed to act (excluding advice given by the personin
the proper performance of functions attaching to the person's
professional capacity or their business relationship with the directors
or the body); or

(c) areceiver, or receiver and manager, of the property of the corporation; or

(d) anadministrator of the body within the meaning of section 9 of the
Corporations Act 2001 of the Commonwealth; or

6 Thisversion is not published under the Legislation Revision and Publication Act 2002 [29.2.2008]



1.3.2008—Fair Work (Clothing Outworker Code of Practice) Regulations 2007
South Australian Clothing Outworker Code of Practice—Schedule 1

(e) anadministrator of a deed of company arrangement executed by the
corporation; or

(f) aliquidator of the body; or

(g) atrustee or other person administering acompromise or arrangement made
between the body and someone elsg;

outworker means any person as so defined under the Act;
record includes—
(@ anything on which there is writing; or

(b) anything on which there are marks, figures, symbols or perforations having a
meaning for persons qualified to interpret them; or

(c) anything from which sounds, images or writings can be reproduced with or
without the aid of anything else; or

(d) amap, plan, drawing or photograph,
that isrequired to be given or kept under this code;

related body corporate has the same meaning as it has under section 50 of the
Corporations Act 2001 of the Commonwealth;

relative means a spouse, parent or more remote lineal ancestor, son, daughter or more
remote issue, or brother or sister of the supplier;

relevant award includes the State Award and any other relevant industrial instrument
that regulates the conditions of employment of outworkers and appliesto the
performance of work by an outworker;

relevant industrial instrument includes the provisions of this code, arelevant award
and any federal or interstate award or industrial instrument or workplace agreement
(including any workplace agreement under the Commonwealth Act) that regul ates the
conditions of employment of outworkers and applies to the performance of work by an
outworker;

relevant person means—
(@ asupplier; or
(b) acontractor; or
(c) asupplierscontinuing entity; or
(d) atransferee
retailer means—

(8 any person, wherever domiciled, who sells clothing products by retail within
the State; and

(b) any person, wherever domiciled, who is an associate of, and has a commercial
relationship with, a person referred to in paragraph (@) asto the retail sale of
clothing products within the State;

second hand clothing products means clothing products that—
(@ have been worn or used; and
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(b) arerepresented by aretailer as being used products;

State Award means the Clothing Trades Award (SA) as made or varied from time to
time by the Industrial Relations Commission of South Australia;

subsidiary, in relation to arelated body corporate, has the same meaning as given
under section 46 of the Corporations Act 2001 of the Commonwealth;

supplier means any person, wherever domiciled, who enters into an agreement with a
retailer for the supply of clothing products within the State;

supplier’s continuing entity or continuing entity means—
(8 arelative of asupplier; or

(b) abody corporate in which a supplier is an officer or has the capacity to
control; or

(c) arelated body corporate of a body corporate in which a supplier is an officer
or has the capacity to control; or

(d) atrustinwhichasupplier—

(i) isatrustee; or

(i) isabeneficiary; or

(ili) isableto appoint or remove the trustee; or

(iv) hasthe capacity to control the decision making of the trustee; or
() partnership in which a supplier—

(i) isapartner; or

(i) hasthe capacity to control the decision making of the partnership;

and
(f) any combination of (a), (b), (c), (d) or (e) in which asupplier has a capacity to
control;
supply means—

(& tosupply manufactured clothing products; and

(b) to manufacture clothing products; and

(c) toarrange the manufacture of clothing products; and

(d) toarrange the supply of manufactured clothing products; and
(e) todo any combination of (a), (b), (c) or (d);

TCFUA means the Textile Clothing and Footwear Union of Australia, New South
Wales South Australian Tasmanian Branch;

transfer includes arrangement, understanding, plan, proposal, course of action or
course of conduct to confer an obligation or right under an agreement—

(@ whether or not having legal force within or outside the State; and

(b) whether or not based on legal or equitable rights enforceable within or outside
the State;

8
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transferee means any person to whom a supplier or continuing entity has transferred
an obligation or right under an agreement by way of a bona fide commercial
arrangement, but does not include a person who is a continuing entity of the supplier;

work means—

(8 hand or machine sewing or fusion of material in the construction of clothing
products; and

(b) hand or machine sewing in the affixing of labelsto clothing products.

6—Scope and inter pretation of code

(1) Intheinterpretation of aprovision of this code, a construction that would promote the
objectives underlying the code is to be preferred to a construction that would not
promote those objectives.

(2) Inthiscode—

(@) areferenceto aperson engaging in conduct isto be read as areference to
doing or refusing to do any act, including the making of, or the giving effect
to aprovision of, an agreement; and

(b) areferenceto aretailer or relevant person entering into an agreement within
the State isto be read as a reference to an agreement which is made under, or
subject to, the law of South Australia; and

(c) areferenceto aretailer or relevant person includes areference to an
employee, agent or officer of aretailer or relevant person.

(3 Toremove doubt regarding the application of this code to an external administrator of
abody corporate, areference to a person includes areference to an administrator,
liquidator, or receiver and manager of a body corporate.

(4) Intheevent of aninconsistency between the provisions of this code and the provisions
of arelevant industrial instrument, the provisions of the relevant industrial instrument
that are applicable to outworkers in the clothing trades will prevail to the extent of the
inconsistency.

(5) An agreement between aretailer and a supplier will be deemed to be for the supply of
clothing products within the State where—

(8 theretailer has outlets for the retail sale of clothing products within the State;
or

(b) the agreement is made within the State or is subject to the law of South
Australia; or

(c) theretailer hasindicated in records kept under this code that the clothing
products are for retail sale within the State; or

(d) the agreement stipulates that the whole, or part of, the clothing products are to
be delivered to an address within the State; or

(e) thesupplier, or contractor of the supplier, manufactures the clothing products
within the State; or

(f) thesupplier, or contractor of the supplier, engages outworkers who are
domiciled within the State to perform work on the clothing products,
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unlesstheretailer is able to establish a contrary intention.

Part 2—Application and operation of code

7—Obligations under code

(1) Theprovisions of this code are mandatory and apply to persons (other than charitable
organisations) engaged in or in connection with the manufacture or provision of
clothing productsin Australiaincluding, but not limited to—

(a) retailersand suppliers,
(b) contractors and subcontractors;
(c) continuing entities of suppliers;
(d) transferees.
(2) A person specified in subclause (1) who fails, without reasonable excuse, to adopt any

standard of conduct or practice set out in this code is guilty of an offence under this
code.

Maximum penalty: $2 500.

(3 Subject to clause 8, a person who contravenes a provision of this code will be deemed
to have failed to adopt the standard of conduct or practice specified in the contravened
provision.

8—Compliance with code

(1) A person engaged in the clothing industry, or a sector of the clothing industry,
specified or described in this code must comply fully with the code, but afailure to
comply with a provision of the code will be deemed to be a reasonable excuse if the
person establishes that the failure was due to—

(@) areasonable mistake (not being a mistake based on alack of knowledge of
the provisions of this code) and without intent to evade the provisions of this
code; or

(b) areasonable reliance on information supplied by another person; or

(c) anactorfalureto act of another person, or an accident or some other cause
beyond the person’s control, provided that the person took reasonable
precautions and exercised due diligence to avoid the failure; or

(d) anact done under duress or undue influence; or

(e) theperson being asignatory to, or accredited under, the Homeworkers Code
of Practice and acting in compliance with that code.

(2) For the purposes of subclause (1)(€), the Homeworkers Code of Practice isthe
agreement of the name signed on behalf of The Textile Clothing and Footwear Union
of Australia, The Council of the Textile and Fashion Industries Ltd, The Australian
Chamber of Manufacturers and The Australian Business Chamber and various
individual companiesin 1997.

(3) Subject to the operation of section 235 of the Act, proceedings for contraventions of
this code may be instituted by—

(8 aninspector; or
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(b) where specified in this code—by an authorised officer or employee of the
TCFUA.

9—Application of code to agreements

The provisions of this code apply to agreements for clothing products that are entered
into on or after the commencement date of the code.

Part 3—Responsibilities of retailers

10—Retailer to take reasonable stepsto ascertain compliance with code
(1) A retailer must, before entering into an agreement with a supplier—

(@) ascertain from the supplier whether the services of an outworker will be
engaged under arelevant award by the supplier or a contractor of the supplier
to perform work in connection with the agreement; and

(b) request the supplier to provide information in respect of the matters specified
under Part B of Schedule 2.

(2) Where an outworker isto be engaged by the supplier, or a contractor of the supplier,
or both, to perform work on clothing products, aretailer must, before entering into an
agreement with the supplier—

(8 obtain an undertaking from the supplier (as set out in Part B of Schedule 2)
that—

(i) the engagement of the outworker by the supplier, or contractor, or
both, will be under conditions that are no less favourabl e than those
prescribed under the relevant industrial instrument; and

(if)  the addresses where work on the clothing productsis to be performed
isto be disclosed; and

(b) inform the supplier that a breach of the undertaking by the supplier, or the
contractor, or both, will be taken to be a breach of an essential term of the
agreement and grounds for the agreement’ s termination.

(3) A retailer must not enter into an agreement with a supplier in contravention of this
clause.

(4) A breach of subclause (3) does not affect the validity of an agreement.

11—Retailers must report less favourable conditions

(1) Wherearetailer becomes aware that arelevant person isintending to engage, or has
engaged, an outworker on less favourable terms than the conditions prescribed under a
relevant award or other relevant industrial instrument, the retailer must report the
matter in writing to the TCFUA or to the Director-General .

(2) A retailer will be taken to contravene subclause (1) if the retailer—
(@ hasinformation provided under this code; or

(b) has knowledge based on previous dealings or commercial arrangements with
or through arelevant person; or
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(©

has information arising from an inspection of premises where work is or has
been performed by outworkers,

that would lead a reasonable person in the position of the retailer to be so aware that
the outworkers have been, or will be, employed on less favourable terms and
conditions than that prescribed under the relevant award or other relevant industrial
instrument.

12—K eeping of records by retailers

(1) A retailer must keep arecord of the following details when entering into an agreement
with a supplier:

@
(b)
(©
(d)

(€)

(f)

(9)
(h)

(i)

()
(k)

the name of the supplier of clothing products;
if applicable—the supplier’sACN or ARBN and ABN;
the registered office or principal place of business of the supplier;

if applicable—the registered number of the supplier, and title of the relevant
industrial instrument which authorises the supplier to give work out to be
performed outside the supplier’s premises,

where the work is, or has been, undertaken by or through a contractor of the
supplier—

(i) thename of the contractor; and
(if)  if applicable—the contractor’s ACN or ARBN and ABN; and

(iii) theregistered office or principal place of business of the contractor;
and

(iv) if applicable—the registered number of the contractor, and title of
the relevant industrial instrument which authorises the contractor to
give work out to be performed outside the contractor’ s premises,

the address or addresses of where the work has, or isto be, performed—
(i) by the supplier; and
(i) by the contractor,

and if applicable, the registration number for each address in accordance with
the provisions of any occupational health and safety regulation for the
registration of clothing factories,

the date of the agreement and (if applicable) the giving out of the work;

the date for the delivery (completion of order) of the clothing products to be
supplied under the agreement;

adescription, including specification, size, style, image or sketch drawing and
any other relevant information in order to identify the clothing products to be
supplied and the material used;

the number of clothing products to be supplied under the agreement;

the wholesale price or cost paid by the retailer for each item of clothing
products supplied under the agreement;
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() thewholesale price or cost paid by the retailer for the clothing products
supplied under the agreement,

where the clothing products, or some of the products, are to be offered for retail sale
within the State whether by the retailer, or another person on consignment or
commission of the retailer.

(2) A retailer will be taken to comply with this clause if the retailer retains a completed
copy of Parts A and B of the form provided under clauses 13 and 15, and retains
copies of any other forms or written information required under this code to be
submitted by arelevant person to the retailer, in relation to each agreement for the
supply of clothing goods.

(3) A retailer must provide to the Director-General, and to the TCFUA, from records
required to be kept by the retailer under subclause (1), afull and accurate extract of

particularsin or to the effect of Schedule 1 regarding agreements entered into with
suppliers—

(8 during the 3 months preceding each of the following periods ending on:

(i) 4 February;
(i) 28 April;
(@iti) 21 duly;

(iv) 11 November,
of each year; or

(b) if theretailer elects to do so and notifies the Director-General in writing of
that election—during the 6 month period ending on—

(i) 28 February;
(i) 31 August,
of each year.

(49 Anextract of particulars provided under subclause (3) must be submitted within
28 days of the dates specified in that subclause.

13—Retailer to provide documentsto suppliers

(1) A retailer must, before entering into an agreement with a supplier, provide to the

supplier aform in or to the effect of Schedule 2 (including a completed copy of Part A
of the form).

(2) A retailer must—

(@) atthetime of providing the form under subclause (1) insert acommon
identifying number on the top of each page of the form; and

(b) keep acopy of theform for a period of 7 years from the date of providing the
form to the supplier.
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Part 4—Responsibilities of supplier, continuing entity and
contractor

14—Supplier to provide sufficient information

A supplier must provide to the retailer sufficient information to enable the retailer to
comply with clauses 10, 12 and 13.

15—O0Obligations of suppliersto provideinformation

(1) A supplier must, when showing samples of clothing or offering for sale ready made
items of clothing, indicate to the retailer whether any or all of the clothing items will
be, or have been manufactured in Australia

(2) A supplier must indicate on each invoice for the supply of clothing productsto a
retailer which of the clothing products supplied have been manufactured in Australia.

(3 A supplier must include with the invoice for the supply of clothing products a
completed copy of the Part B provided by the retailer under clause 13.

(4) A retailer must retain a copy of each invoice for clothing products and the Part B
provided by a supplier under this clause for a period of 7 years.

16—Details of agreement to be provided by supplier and contractor
(1) A supplier must—

(8 atthetime of engaging a contractor, provide to the contractor a copy of the
formissued by the retailer to the supplier under clause 13(1) (containing
particulars provided by the retailer and supplier under Parts A and B of the
form); and

(b) keep acopy of the form for a period of 7 years from the date of providing a
copy of the form to the contractor.

(2) A contractor must—

() at thetime of engaging a subcontractor, provide to the subcontractor a copy
of the form (including the completed Parts A and B) issued by the retailer
under clause 13(1); and

(b) keep acopy of theform for a period of 7 years from the date of providing a
copy of the document to the subcontractor.

17—Relevant person must inform retailer of any changesto details provided
by retailer under thiscode

(1) A relevant person has an obligation under this code to assist aretailer to maintain
accurate records in respect of an agreement with the retailer for the supply of clothing
products—

(@ tofacilitate compliance with, and prevent avoidance of, arelevant award with
respect to the engagement and performance of work by outworkersin the
supply of clothing products or for retail sale within South Australia; and

(b) to prevent the use of legal structures and other commercial arrangements as a
means of avoiding the payment of remuneration and other lawful entitlements
to outworkers in the clothing trades.
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(2) A relevant person must inform aretailer in writing of any false or misleading
information, or changes to particulars, provided to the retailer under clause 13(1)
within 14 days of the relevant person becoming aware of the information or change.

18—Supplier’s continuing entity to provide information to retailer

(1) A supplier’s continuing entity must give written notice to aretailer that the continuing
entity has or intends—

(d toassume—
(i) dl orany of the supplier’s obligations; or

(i) any of therights of the supplier (without assuming obligations)
including, but not limited to, a claim for any remuneration or other
benefit payable to the supplier; or

(iti)  all of the supplier’ srights and obligations;
(b) totransfer—
(i) dl orany of the supplier’s obligations; or

(i) any of the rights of the supplier (without assuming obligations)
including, but not limited to, aclaim for any remuneration or other
benefit payable to the supplier; or

(iii) @l of the supplier’ srights and obligations,
under an agreement made within the State between the retailer and supplier.
(2) A supplier’s continuing entity must—

(8 onthe assumption of an obligation or right, under an agreement made within
the State;

(b) if anoutworker is, or has been, engaged under the State Award to perform
work in respect of the supply of clothing products under the agreement,

provide to the retailer details of arrangements for the payment of the outworker's
lawful entitlements by the supplier or the continuing entity, or both, as the case may
be.

(3 Theprovisions of—

(8 subclause (1) are satisfied if the supplier’s continuing entity lodges with the
retailer adeclaration in or to the effect of —

(i) inthe case of the assumption of an obligation or right under an
agreement—Schedule 3; or

(if) inthe case of the transfer of an obligation or right—Schedule 4; and

(b) subclause (2) are satisfied if the continuing entity lodges with the retailer a
declaration in or to the effect of Schedule 5,

within 14 days of the assumption, exercise or assignment of the obligation or right.
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(4) Notwithstanding the application of subclauses (1) and (2) to agreements made within
the State, a supplier’s continuing entity must not cause or permit aretailer to keep
records within the State that fail to disclose any of the matters prescribed in those
subclauses in respect of the continuing entity’ s assumption or transfer of an obligation,
or right, under an agreement made outside the State.

(5) A supplier’s continuing entity may inspect any records kept by aretailer within the
State relating to the continuing entity's assumption or transfer of aright or obligation,
or right and obligation, under an agreement.

19—Obligations of supplierswho carry on business outside the State

(1) A supplier must assist aretailer to maintain accurate records within the State in
relation to agreements with the retailer for the supply of clothing products by—

(@ thesupplier; and
(b) acontractor of the supplier; and
(c) thesupplier’scontinuing entity.
(2) A supplier must not cause or permit aretailer to keep within the State—
(8 acopy of the form provided to the supplier under subclause (1) that—
(i) doesnat include acopy of the Part B completed by the supplier; or
(i) includes acopy of the Part B which isincomplete; or

(iii) includes acopy of the Part B which contains false or misleading
information; and

(b) recordsthat fail to disclose information required to be provided by the
supplier under clause 15.

(3 A supplier may inspect any records kept by aretailer within the State relating to an
agreement for the supply of clothing products by the supplier.

(4) For the purposes of this clause, areference to a supplier means a supplier who carries
on business outside the State.

Part 5—General

20—Notice may be given to retailersto produce records
(1) Anauthorised person may, by written notice, require aretailer to produce—

(a8 for the examination by the officer or other authorised person indicated in the
notice; and

(b) on such date and at such time and place (other than the retailer’ s registered
office or principal place of business), as the authorised person may specify in
the notice,

any record required to be kept under this code for the purpose of investigating possible
contraventions of the relevant award (whether on complaint or by way of routine
investigation).
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)

©)

(4)

(®)

(6)

(1)

(8)

9)

A record produced by aretailer under subclause (1) may be retained by the authorised
person for such reasonable period as may be necessary to take copies of or extracts
from it.

A notice under this clause—
(8 must beintheform or to the effect of Schedule 6; and
(b) may be given personaly or served by post at—
(i) theregistered office; or
(if) theprincipal place of business; or
(iii) the address of the nominated agent,
of aretailer within the State.

An authorised person must provide areceipt to the retailer on the production of
documents under this clause, which must indicate the time, date, place and nature of
documents produced.

An authorised person must keep confidential the contents of any record made
available under subclause (1).

Subclause (5) does not operate to prevent the disclosure of information if that
disclosureis—

(@ madein connection with the administration or enforcement of the industrial
relations legidlation, or the provisions of this code or arelevant award; or

(b) made with the prior permission of the Minister; or

(c) ordered by acourt, or by any other body or person authorised by law to
examine witnesses, in the course of, and for the purpose of, the hearing and
determination by that court, body or person of any matter or thing.

A retailer must not produce to an authorised person arecord containing inaccurate or
false information with intent—

(8 tomislead or deceive the authorised person; or
(b) toevade any of the provisions of this code; or
(c) toavoid obligations under arelevant industrial instrument; or

(d) tofacilitate, or aid in, arelevant person evading any of the provisions of this
code or arelevant industrial instrument.

Where anotice isissued by an authorised officer or employee of the TCFUA, a
contravention of subclauses (1) and (7) may be enforced by the authorised officer or
employee on behalf of the TCFUA.

A reference in this clause to arecord includes areference to any document (including
an extract of a document or record) that is required to be kept under this code and to
any particulars contained in the document.

Note—

Clause 20(8) is subject to compliance with the requirements of section 235 of the Fair Work
Act 1994.
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21—Suppliersand other relevant personsto beregistered under arelevant
industrial instrument

A retailer must not knowingly—

(d) enter into an agreement with a supplier involving the engagement of an
outworker unless the supplier, and each contractor used by the supplier, are
registered under arelevant industrial instrument to give out work out to be
performed outside the supplier’s or contractor’ s premises; or

(b) accept clothing products under an agreement from a relevant person where
work has been performed on the goods by an outworker, unless the relevant
person is registered under arelevant industrial instrument to give out work
out to be performed outside the relevant person’s premises.

22—Per son making declarations under code taken to have authority

(1) A person onwhose behalf adeclaration is made, or information has been provided,
under this code, is taken to have authorised the making of the declaration or the
provision of the information if the declaration or information is made or provided
by—

(8 aperson who has the capacity to control the first-mentioned person; or

(b) any person who is held out by the first-mentioned person to have that
authority; or

(c) wherethe first-mentioned person is abody corporate—an officer of that
body; or

(d) apersonwho hasreceived a benefit directly or indirectly from the
first-mentioned person for the making of the declaration or provision of the
information.

(2) Notwithstanding the provisions of subclause (1)(b) and (c), a person will not be taken
to be liable under those provisions if the person can show—

(8) that the declaration or provision of information was done without authority of
the person; and

(b) that in the circumstances it would be unreasonable for the person to be held
liable for the declaration or the provision of the information, as the case may
be.

23—Midleading or deceptive information
A retailer or relevant person must not—

(@ knowingly engage in conduct that is misleading or deceptive, or likely to
mislead or deceive an outworker regarding the outworker's—

(i) entitlements under arelevant award; or
(i) civil liability to an employer or other relevant person;

(b) make, order or allow to be made any entry or erasurein, or any omission
from, records or other document that is produced, delivered or kept for the
purposes of this code, with intent to falsify them or it or to evade any of the
provisions of this code.
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24—Aidingin or facilitating the evasion of the code or outworker entitlements

(1) A retailer or relevant person must not aid or facilitate another person to evade, or
attempt to evade—

(8 theprovisionsof this code; or
(b) the payment of outworker entitlements under arelevant award.

(2) A retailer or relevant person will be taken to have contravened subclause (1) if the
retailer or relevant person engages in any conduct—

(@ whichwould lead areasonable person in the position of the retailer or
relevant person to believe that the conduct would aid or facilitate a person to
evade—

(i) any provision of this code; or

(i)  the payment of entitlementsto an outworker under arelevant award;
or

(b) that is performed outside the State, but which has the effect of negating or
restricting—

(i) theimplementation or operation of this code; or
(i) enforcement of, and compliance with, this code; or
(iii) obligations under this code,

within the State in respect of a person, or class of persons, engaged in the
manufacturing of clothing products.

(3) A person must not, by intimidation, duress or undue influence, bring about an act
whereby a person in the clothing industry fails to comply with any provision of this
code.

(4) Nothing in this clauseisto beinterpreted as affecting or removing lawful rights and
entitlements which aretailer or relevant person has under alaw of the State,
Commonwealth or another State or Territory.

25—Schedules of code to be completed in accordance with directions

A form contained in a Schedule, or part of a Schedule, to this code must be completed
in accordance with the directions and instructions specified in the form.

26—K eeping of recordswithin the State

(1) All records required to be kept by a person under this code (including extracts of
records provided under clause 12) must—

(8 bekeptinthe State—
(i) atthe person’sregistered office or principal place of business; or
(if) at the address of a nominated agent of the person,

for aperiod of 7 years from the date of the making of the document, unless
otherwise stated in this code; and

(b) during normal business hours, be made available to an inspector on request.
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(2) Records kept in accordance with subclause (1) may be stored or recorded
electronically if awritten reproduction of the stored or recorded document is available
for inspection or production in accordance with this code.

27—General requirementsfor documents
A document or form required to be given under this code must—
(@ beonwhiteor light pastel colour paper; and
(b) beof international A4 size; and
(c) beof medium weight and good quality; and

(d) contain information which is clearly printed or written in black or dark blue
ink in amanner that is permanent and will make possible a reproduction, by
photographic, computerised or other electronic means; and

(e) not be acarbon copy or acopy reproduced by any spirit duplication method.

28—Application of State Award protection standards

(1) The provisions of the State Award in respect of any matters relating to outworkers
apply and have effect by force of this subclause in relation to constitutional
corporations involved in the giving out of work and aso in relation to outworkers,
which are engaged by constitutional corporations.

(2) Toavoid doubt, the provisions of the State Award in respect of any matters relating to
outworkers extend to all provisions of the State Award (except insofar as the
provisions confer rights or entitlements solely for the benefit of an employee other
than an outworker or impose obligations or liabilities upon an employer solely in
relation to an employee other than an outworker) including (but not limited to)—

(& provisionswhich confer rights or entitlements upon outworkers; and

(b) provisions which impose obligations or liabilities upon a party involved in the
giving out of work, whether such provisions impose—

(i) obligations requiring a party involved in the giving out of work to
make or keep records of such work given out; or

(ii) obligationsrequiring a party involved in the giving out of work to
disclose any information about such work given out; or

(iii) obligations prescribing any other conditions with which a party
involved in the giving out of work must comply; or

(iv) liabilities arising from obligations to provide entitlements to an
outworker performing any work given out; and

(c) provisionswhich confer powers of entry and inspection upon a representative
of an employee association in relation to premises for a purpose connected
with the giving out of work (including any purpose connected with
outworkers); and

(d) provisionswhich confer powers to oversee or regulate the giving out of work
upon any body constituted pursuant to the Act or upon any officer authorised
pursuant to the Act.
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©)

(4)

©)

(6)

(1)

(8)

Subject to subclause (4), a constitutional corporation which isinvolved in the giving
out of work is required to comply with a provision of the State Award having effect by
force of subclause (1) asif the constitutional corporation were an employer (or other
party) bound by and subject to the State Award.

A constitutional corporation bound by and subject to an applicable industrial standard
isrequired to comply with a provision of the State Award having effect by force of
subclause (3) if the constitutional corporation isinvolved in the giving out of work,
except insofar as the applicable industrial standard—

(8 imposes upon the constitutional corporation obligations and liabilities which
are equivalent to the obligations and liabilities imposed by the provision of
the State Award; and

(b) confersupon an outworker rights and entitlements which are equivalent to, or
more generous than, the rights and entitlements conferred by the provision of
the State Award; and

(c) confersupon arepresentative of an employee association powers of entry and
inspection in relation to premises and documents (concerning the giving out
of work), which powers are equivalent to the powers of entry and inspection
(concerning the giving out of work) conferred upon a representative of the
employee association by the State Award.

Whether an entitlement which would have been owed by the constitutional
corporation under the applicable industrial standard in relation to a matter is more
generous than the entitlement owed in relation to the corresponding matter under the
provision of the State Award having effect by force of subclause (3) isto be
ascertained in accordance with the ordinary meaning of the term "more generous'.

A constitutional corporation may, after the constitutional corporation has paid to the
outworker concerned any part of the amount of an entitlement owed under an
applicable industrial standard in respect of any matter relating to outworkers, deduct
or set-off the amount the constitutional corporation has paid to the outworker from any
amount that the constitutional corporation owes to the outworker under a provision of
the State Award (in respect of the corresponding matter) having effect by force of
subclause (3).

This clause does not (except as provided by subclauses (4), (5) and (6)) limit or
exclude any other rights of recovery of an outworker, or any obligation or liability of
any person with respect to the giving out of work or with respect to the remuneration
of such an outworker or in respect of the provision of rights or entitlements to such an
outworker, whether or not arising under the Act or this code or any other law or an
applicable industrial standard.

Nothing in this clause limits the powers of entry and inspection of an official of an
employee association for the purpose of investigating time books or wage records or
workplaces or for the purpose of investigating non-compliance with the Act or
non-compliance with the provisions of the State Award having effect by force of
subclause (3).
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Schedule 1
(Clause 120(30)

Schedule of supplier's particulars relating o the penod ending o 2

Supplier’s name {including | Supplier's address Date of Engagement of
ABMNARBN and CRN) (registered office or agreement putworkers
principal place of business) |
| e YES o NO
o YES§ o NO

Mame of reiailer

Registered office/Principal pluce of business of retailer in SA
Date of retum

Signature

Designation
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Schedule 2—Part A
(Clause L33

[ AR R Bt . Retailer's identification number ..ooeciinns

Details to be provided by retailer to supplier:
1. Details of agreement

T I R 0 o i e S g o ot e i B e i S
Agreement for the supply of clothing products by ... SRR
B e o e b s st e S |'J:||'|E-|':I|'J|;'J"r addrees)
datedon ... f... Ferncey

1. Manufacture of clothing products
Are the clothing products o be manufaciured to retailer’s specifications? o YES o NO
If oy, go 1o question 3,

If yes, provide a description (including size, 5-1.:|-'|£, image or skeich drawing} and any other
relevant information in order 1o identify the clothing producis o be supplied by the supplier.....

A description of the nature of the work to be performed (eg overlocking, machine fusing, etc)..

Y. General information regarding supply of clothing producis
Hus the supplier provided o copy of the order form for the clothing producis? o YES o NO

If yes, the order form must be atached with the copy of this decument that is kept by the
retailer,

4, Commencement of agreement
Agreement 10 COMMENCE ON:

o the date on which details are provided by the supplier to the retailer under Part B of
this form; or

a the dare of this form
{Whichever is laier)

SRR i R H Ao i o DAESIENANOT .ot st st b am s s
dated o cvanse Fivos Faswe
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Schedule 2—Mart B
(C lause 15)

ri tailer;

1. Details of agreement
Agreement for the supply of clothing products 10 .o (AWE af retaiter)
PR o v i o o ma  mi s maiis s i i BN

] P {retwiler 'y ooy )

1T R~ PR SRR, L

2. Supplier’s particulars
Mame of the supplier of the clothing producis s s s s
Address of the supplier’s principal place of business ...

Address where the work is 10 be performed ..o s
If the work is o be performed in a factory, provide details of the registered [actory

numberfapproval and the legislation under which the registration fapproval is effected ...

If cutworkers are 1o be used in the supply of clothing products, provide details of:
(a) the registraton number and the neme of the relevant industnal instrument under
which the supplier is authorised to give out work to be performed outside the
1] ot g B 1 11 = RN M A Bt A T P Lo B AN B LA 0 e

(bl the name and address oF each BUIWOTKEDR oo e s s s smsress emsses ams vames

{c) the name and address of the emplover of the oulworkers ...
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A Contractor’s particulars
Mame of each contractor o be engaged by the supplier
ﬁ{‘H."ﬁFlB'\ A a0 R P A i WS A Pr— PBIN wrwa pors pii w

Address of cach contractor’s registered office or principal place of business
.,
L}

Address where the work i 10 e PErfOTIB ... oo orinmseerisri s e s i mmemis s missrm rir e s
I the work 15 to be performed in o factory, provide detwls of the registered factory
number/approval and the legislation under which the regisiration Jupproval is affected e

If outworkers are o be used in the supply of clething products, ]:lruwd-l: details of:
{a) the registration number and the name of the relevant industrial instrument under
which each contractor is authorised 10 give 0wl Work ..o s e

(b}  the name and A00ress Of eah U T BT oo rrrian e st r i rtamt s b oriamr 1 e v rams e rie
() the name and address of the employer of the ouWorkers ...

4. Details of clothing products supplied under agreement
The number of and type of clothing products 1o be made under the agreement ...

Address where clothing products are (o be delivered o the retailer ...

Date of supply viens £ vvvsiranns | R
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Undertaking as to the emplovment of outworkers under relevant awaril
To be completed in respect of clothing products manufactured to retailer’s specifications

(17 that the engagement of outworkers by *mefus and by *mylour contractors will be
under conditions that are no less favourable than those prescribed under ............

ST P PPN { 1= o 1 | <L 11 < L1y T

(21 thar all addresses where work is performed on the clothing products (whether ot a
fuctory or at the residential address of an outworker) will be disclosed to the
retailer; and

{31 that a breach of thiz undemaking by *mefus and *myfour confractors will be taken
i be breach of an essential term of the agreement referred to in Part A of this
form, and will be grounds for termination of the agreement.

Shpmbang: e TR i
Date of supplicr providing details *and undertaking to retailer ... £ ooed e
*Sirike cut words which are not applicable

Mote—A supplier who carries on busingss outside 54 must not cause or permif the retailer 1o keep within 54
a caopy ol this Part B which s incomplete, or which containg inseflicient information or mformation thal is
false or misleading, in relatben 1o details of the suppleer or & comtractor of ihe supplice.
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Schedule 3
(Clause 15(31aK i)

Declaration by supplier’s continuing entity

{Assumption of obligations and/or rights)

D e i b e e P e e e v e el )
| O e SR e [ D s U L AL ek PG S e oLl et ML | - [ = a0 T
B i mn i mes e bt e e e rm e e e i w i e e e e e o] RN O ORI BIE druitrRes)
)| o R R T Ko R s A i Lo o B N B Ll R ARt [~ 11
and

being o supplier's continuing entity within the meaning of the South Australian Clothing
Durworker Code of Practice, do hereby declare that:

*I'we intend to assume/have assumed from.......ooeenneinens.s the obligations (*amddor)
dated on v Fiieniss £ avvierns

riﬂ'us BN i i i i e i e A R s Hea s et L T Pt
in the performance of an dgreement ated.......ovimrmrssrmmrmm ek resrasns DETAWEEN
you ind the suppliet in respect of the delivery of clothing products on oo Freeeee f
Ohbligations *andfor rnghts assumed or to e aSSUME G182 ....vccremere e e s

*1'We pre authorsed to make thig declaration.

dated on .......... AR —

*Ririke out words which are not applicable
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Schedule 4
{Clamse TR 3INaliaih)

Declaration by supplier's continuing entity
{ Transfer of obligations and’or nghts})

s et e b e i e s e el ol mnkiitan

O s s e s s A s e e O PETE OF contimming enitwTes)
and

being a supplier’s continuing entity within the meaning of the South Auvstralian Clothing
Durworker Code of Practice, do hereby declare that:

*Lrwe intend to transfenhave Wansfemed 10 .. asssisssasssansss e @
the obligations *mudder rights of . PR | | 101+ [ |
in the performance of an agreement dated .. PR, SRR . A ————
between you and the supplier in respect of the Runply of -:Iuthma pmdun:rs 0, [ OO S

Obligations *ardfor rights o0 be wansferred, or which have been trunnfcrrcd- under the
:EETEEI‘I‘H:T:[ BYTE . fciiseiianisaiiasiaatis spassiasiasaans

ElWe are authorized o make this decloration,

OB O o fiserss Frsansian ¥ anssnnig

#Sirike out words which are not applicable
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Schedule 5
(Claase 13(30(b))

Declaration by supplier’s continuing entity
(Engagement of outworkers)

Ta TR e i i s s vl i e i m S e b e S e R R T R AR R b e S b e o )
O i it e e S s e et e b S e e e e e b i f ol o retniler)
B LU | oaoiiasionrinntvmn et e pras e b s b b AR 44 145 145 P pra e sn b e e [IMITRET OF conrinuring emninvier)
O o sisiisnigniivainirian st ders sieaire ik pih s 4 A B i e o r e et DAPLERESS o comEmumng ERiEaEs]
and

being a supplier’s continuing entity within the meaning of the South Australinn Clothing
Durworker Code of Practice, do hereby declare that:

1} i respect of an agreement berween the supplier and you dated ..

work *is fo bethas been ]:vrﬂ'umed by oulworkers engaged by . .

. (name of person enpaging mruwkrrr.l u1ld¢t‘ l-"I'HE pm'-':ﬁn::nﬁ

5| S crissimas e e |OWERD GF ey Statory (nsrramend)
being the State Awnrd and

27 the following arrangements have been made by ...
e i R S Gt s (PEFEOI EMEAEINE oiiworkers)
for th: payment uf Iawful e1mt|¢m~ents DO OUTWIOTIBIES .o ieriascan i rrabinismiiasiss ramnsamsaspansant garan

*1"We are authorised to make this declaration,

STENAIUIE ...veereririnrrerrssesmeresiimsressssicsios ICSIBTBHON suinsiasinniassensissiasisninnmiassmnsinsiasisniasiiaria
duted 0 evere F e s

#5trike out words which are not applicable
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Schedule 6
(Clamse 20)

Motice to retailer to produce records

Ta: A L L8 S L S LS 8 LS AL B L S L8 4B S LS 18 B R S et ab s s ansam s s e | RIS B Fehailer)

You are hereby required under clause 20 of the South Australian Clothing Outworker Code of
Practice (the Code} to produce to me or “another inspectorn’outhorised industrial officer or
employee of the TCFUA ON cerermrimenesssons (000 B 2oreninsimriosiinn TR EE ocriseierimiinrimemes

Vs s e 0 dei@ils of place) the records referred to in the
Schedule to this notice that are required to be kept by you under the Code.

Schedule

Signature of person giving notice

Print name { *An inspectorauthorized elusirial efficer or gopiloves of the TCFLIAJ

Date of 1ssue of notice

* Strike out words which are not applicable
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Principal regulations
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